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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every Codnane concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE EMERGENCY CHARGES 


HE process of reasoning by which the Interstate 

Commerce Commission arrives at the conclusion 
that the emergency freight charges in ex parte 115 
ought, with some exceptions, to be continued for six 
months is difficult to understand. One might under- 
stand a decision either that they ought to be continued 
indefinitely or for a substantial period, or that they 
ought not to be continued at all, but six months is just 
about time enough for the railroads to prepare a peti- 
tion for another extension and have it heard according 
to due and ancient form before the present continu- 
ance expires. 

Either the emergency charges have resulted in in- 
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creased revenue, or they have not; either the railroads 
need money and are entitled to get it by this method, 
or they do not and are not. It would seem that the 
Commission has difficulty in making up its mind about 
the facts; certainly it does not accept the word of 
others for them. 

At any rate, we suppose we shall now have almost 
at once a renewal in some form of the application of 
the railroads for the higher rates that have prevailed 
under this emergency arrangement and once more at- 
torneys, and traffic managers, and statisticians will 
prepare tons of figures and exhibits and scurry about 
the country to present and listen to the same things 
they have presented and listened to before, but in a 
new proceeding, necessary under the Commission’s 
cumbersome methods and machinery. 


PASSING OF THE COORDINATOR 


N their joy at the passing of the Federal Coordinator 
of Transportation the railroads ought to temper 
their felicity by remembering two things. The first 
is that they, for reasons that seemed good to them at 
the time, favored the creation of this excrescence on 
the transportation regulatory machine and then failed 
utterly to cooperate with it, in fact and in spirit—except 
to agree with it that they were bound, as it was bound, 
as to economies that involved a reduction in the labor 
force. Second, thoygh there never should have been 
a Coordinator and it is good that he is gone, neverthe- 
less, his creation was due to a very real feeling that 
economies in railroad operation were needed and that 
the railroads, in spite of their. Association of American 
Railroads, could not be trusted to effect them. 

There are, therefore, two lessons to be learned 
by the railroads from what has happened. One is not 
to worship strange gods for reasons of expediency; 
the other is that it is up to them now to do something 
of what the Coordinator and his office were expected 
by their friends to do, lest, if they fail in this, they be 
confronted with still sterner measures that even their 
complacency will not permit them to accept without a 
fight and without fear of dire consequences. There 
must be reform and economy or there will be no pri- 
vately operated railroads. As we see it, the railroads 
are now largely the masters of their own destiny and, 
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regardless of the things with which they have to con- 
tend that are beyond their control, they cannot be 
heard too loudly to complain of results if they do not 
do their part in trying to avert them. 

Of course, as long as Congress is in session, there 
is a possibility, though not a probability, of the Coor- 
dinator’s office being revived, though it perished legally 
at midnight June 16. 

On the theory that economies ought to be effected 
and that railroad management would do nothing about 
them unless compelled, there was some excuse for a 
Federal Coordinator of Transportation, with power to 
order unifications and coordinations—though, even at 
that, the statute creating him was silly because it pre- 
vented his doing anything that would reduce employ- 
ment. But a Coordinator, without any such power, 
whose function is merely to make studies in the hope 
that the railroads will act on them, is about the most 
foolish thing we can imagine. 

Under the last plan devised, the railroads would 
pay annually two dollars a mile of line for someone in 
whom they had no confidence to suggest things for 
them to do. If he suggested things that they approved 
and they did them, then the office would be useless, 
for it might be expected that they would think of them 
and do them without a government official to propose 
them. If he suggested things that they did not ap- 
prove and they did not do them, then the expense and 
trouble would be equally unjustified, or even more so. 

Of course, for the next year, the Coordinator would 
be invaluable to an anti-railroad minded Congress and 
that part of the public that is also inclined to railroad 
baiting, in proposing econnmies that, no matter how 
impracticable or unwise, would furnish material for 
criticism because they were not accomplished. All that 
would be necessary would be for Mr. Eastman to make 
public a suggestion and the railroads to fail to put it 
into effect; then the friends of the “peepul” could 
yow! to their hearts’ content about Wall Street control 
and the railroad reactionaries. Of course, those who 
did the yowling, including members of Congress, would, 
for the most part, know nothing about the merits of 
any given situation. All they would know would be 
that somebody with a government title had proposed 
something to the railroads and they had not performed. 

We suggest to the railroads that they showed 
cowardice and poor judgment in the first place when 
they submitted, without a fight, to having a Coor- 
dinator set over them and that they ought now to 
oppose in the courts a continuance of the office if again 
proposed. Surely, it is an injustice that they should be 
compelled to pay for the privilege of being criticised. 
To the extent that there is an excuse in their stand- 
pat attitude for the feeling that someone must tell them 
what to do, they should remove that excuse by adopt- 
ing economies before being told to do so. There are 

plenty of things that should be done; that is the reason 
the Coordinator’s office could be so fruitful of essays. 
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IS IT A POLICY? 


HOUGH there has been, so far as we know, no 

action by the railroads, as an institution or by 
groups, advocating simplification of the regulation 
applied to them, and certainly no public announcement 
of any such action, it, nevertheless, appears that they, 
at least in the west, are favoring that policy; either that 
or they allow their representatives a wide latitude in 
the expression of personal opinions. 

At the New Orleans convention of the Associated 
Traffic Clubs of America last month, Harry G. Taylor, 
chairman of the Western Association of Railway Ex- 
ecutives, advocated simplification of regulation and 
proposed a specific program. He explained, however, 
that he was speaking merely for himself. But others 
whose positions and standing would seem to afford 
even less warrant for such utterances without similar 
explanation, appearing avowedly as representatives of 
the western railroads, are saying the same kind of 
thing. 

For instance, Z. G. Hopkins, speaking June 15 at 
Portland, Ore., is quoted as follows in a press “re- 
lease” given out by the Western Railways’ Committee 
on Public Relations in which he is referred to as “rep- 
resenting” that committee: 


There is no justification for continuation of regulations 
that operate only to protect one form of transportation against 
the competition of other forms, however maintenance of such 
policies is urged by those with special interest in some form 
of transportation. 


And C. D. Morris, in a “release” from the same 
source, speaking at Marengo, Ill., June 16, as “assistant 
to the chairman of the Western Railways’ Committee 
on Public Relations,” is thus quoted: 


There are indications also that rail management will some 
time, in response to a demand from the people, be given greater 
freedom in the control of their property. In recent years rail 
operating expense has been enormously increased by action of 
the federal Congress, disregarding the advice and protest of 
railroad executives. The people are becoming wise to this 
fact and are demanding that the railroads be given a fair 
chance to work out their operating problems without govern- 
mental interference. No other industry in the country has 
suffered more from bureaucratic regimentation than has rail- 
road transportation and it is high time we are going back to 
an American policy in this regard. Let regulation of the rail- 
roads be confined somewhat more to the purposes in mind 
when it was adopted. 


Even R. V. Fletcher, general counsel of the Asso- 
ciation of American Railroads, who not so long ago said 
publicly that he had heard much of simplification of 
regulation but that he was free to say that, if it were 
put up to him, he would be at a loss to suggest amend- 
ments to the interstate commerce ac‘ relieving the 
railroads, seems to have seen the light. In an address 
this week (elsewhere in this issue), though he proposed 
no specific program, he said: 

Succeeding sessions of Congress * * * have added to 
the power of the Commission until that body threatens to 
assume bureaucratic power far beyond what was originally 
conceived. I believe the time has come when we shall face 


about in this matter of regulation and depend to a greater 
extent than we have done in recent years upon the initiative, 


(Continued on page 1186) 
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Current Topics in 
Washington 





All quantity records of water 
trapped in man-made basins, it is 
solemnly asserted by the Depart- 
ment of the Interior, have recently 
been surpassed by reason of the vast 
quantity in Lake Mead, the name 
of the basin behind Boulder Dam. That pool contains 8,000,000 
acre-feet of that which would greatly improve the best known 
place of punishment in the universe. All other government dam 
pools contain 9,212,258 acre-feet—that is, a quantity great 
enough to cover that many acres to a depth of one foot. Lake 
Mead is said to be the largest artificial lake in the world. 

It may or may not be significant or pertinent, in connec- 
tion with this case of water, water everywhere, to observe that 
national prohibition went out in 1933. 


Few Persons 
Drinking Water These 
Days, Perhaps 





Years ago, when there was an 
emperor in the eastern part of the 
Roman dominion and another in 
the west, imperial laws and de- 
crees began with the plural “we.” 
One emperor was just as big a 
shot as the other, at least in his own estimation. ‘“We” was 
the only possible compromise for the “I” of the time when 
there was but one imperator or super-king. 

“We are gratified to note the action of the Interstate 
Commerce Commission in reducing maximum emergency 
charges on bituminous coal from 15 cents per ton to 10 cents 
per ton, and in limiting the continuance of these charges to 
December 31, 1936,” said Charles F. Hosford, Jr., chairman 
of the Commission, and Thomas M. Woodward, Consumers 
Counsel, in a joint statement. “It is our hope that this decision 
points the way to a general reduction of coal freight rates to 
a fair and reasonable level which will benefit the coal producer, 
the railroads, and the consumer.” 

Now Hosford and Woodward are not emporors—at least, 
not known emperors—but they are something unusual even in 
government service, which is so contradictory in many aspects. 
One is chairman and the other consumers counsel, both of 
distinct creation by statute and presidential selection. That 
being so, Woodward can not be said to be inferior to Hosford. 
Not being inferior, he must be at least equal. Therefore, joint 
statements and the imperial “we” come into existence so far as 
statements for the enlightenment of the public are concerned. 
That is so, even if the Commission has been shorn of the great 
powers it once thought it had, because the Supreme Court 


National Bituminous 
Coal Commission Needs 
the Imperial “We” 


heartlessly reiterated that the mining of coal and the fixing’ 


of wages, prices and hours of service were not interstate com- 
merce and, therefore, were beyond the legislative scope of this 
Congress, the most distinguished of all congresses in seeing 
important bits of its legislation declared unconstitutional. 





Coordinator Eastman, in his last 
days, began putting out his reports 
showing his approval of them in a 
specific and unmistakable manner. 
There was a reason for that. Unless 
the fact can be shown from the docu- 
ment itself, a court will not receive it as evidence of the con- 
clusions it indicates or announces. When one of Eastman’s 
reports was offered in evidence in the pension litigation, it was 
ruled out because it was not definitely shown that he had 
approved what was offered for the record in that case. 

It is smile-provoking to observe that, because he formally 
approved the recommendations made in his passenger report, 
the newspapers seemed to give the Coordinator greater public- 
ity than they had accorded him when the recommendations 
came out without the pointed language showing definitely that 
they were his own thoughts and not merely those of subordi- 
nates, even if he had not written them with his own hand. 

The courts are “pernickety” when asked to receive a paper 
as evidence that someone has expressed an idea or asserted 
a fact. They want it shown affirmatively that the man accused 
of having expressed the view really set it forth. They are not 
satisfied with implication or inference. That was made clear 
to those who tried to have the Eastman work incorporated in 


Eastman Making His 
Ideas Acceptable 
to the Courts 
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the pension case—hence, the Eastman activity in his last days 
as Coordinator under the act of 1933. 





To be sure, President Roosevelt is 
too young to have known John H. Reagan, 
of Texas, member of Jefferson Davis’ 
cabinet, earlier and later a member of the 
House of Representatives of the United 
States and one of the real authors of the 
interstate commerce act. He is too young even to have come 
into contact, in a “talky,” reminiscent way, with men who 
knew the big Texan. 

Yet someone, it seems, should have told the President 
about the huge bulk, especially in railroad legislation, of the 
Texan, so that, when he paid a compliment to Texas for the 
part it played in bringing some wild-eyed railroads to a better 
treatment of Texans, as he did in his Texas centennial speech, 
he would have mentioned Reagan’s name in that connection. 
Twice the President, in that speech, referred to the part Texas 
had taken, without mentioning Reagan. Some may disagree— 
perhaps many of the much older railroad men do—with the 
way the President paid the compliment. The first time he said: 


Roosevelt Might 
Have Mentioned 
Reagan’s Name 


Your farmers were among the first to rebel against exploitation by 
the railroads. In a period of monopoly, combinations, overcapitaliza- 
tion, high rates, poor service and discrimination against the small 
shipper, you established a landmark in the regulation of public utilities 
for the good of their users. 


In his second reference to the railroads, the President said: 


The old abuses of the railroads were finally curbed only after teeth 
were put into the interstate commerce law and a nation-wide regula- 
tion was made effective. 


Teeth were put into the regulatory act in 1906, after 
Reagan’s death, when the Hepburn act, which should really 
be called the Esch-Townsend act, was passed. That was long 
after Reagan had passed out of the public eye and remem- 
brance. But if the President’s speech collaborators had been 
on their toes he might have added that, after the teeth were 
supplied, the vision of the Civil War veteran became a valid 
and useful part of the government of the United States. 

John Henningen Reagan, always called “Judge,”’ even when 
he was in the United States Senate, was born in Tennessee in 
1818 and served in the Congress of the United States both 
before and after the war between the sections; also in the 
provisional Congress of the Confederate States of America, as 
Postmaster General, and as Secretary of the Treasury in Presi- 
dent Davis’s cabinet. He resigned from the House in March, 
1887, to become a senator from Texas. He took a large part 
in 1886 and 1887 in passing the old act to regulate commerce 
in 1887. He served in the Senate until 1891, when he resigned, 
returned to Texas, and became a member of the Texas Rail- 
road Commission and served as its chairman from 1897 to 1903, 
dying in Palestine, Tex., in 1905. 





Until someone has impaled some- 
body as having played the part of a 
traitor, the tale of the Republican 
convention at Cleveland will not be 
rounded out. Nearly every convention 
produces a charge of that sort. 

In 1880, James A. Garfield, his party’s nominee, was sniffed 
at on the theory that, because he had been nominated, he had 
betrayed John Sherman, also an Ohioan, and had sought the 
nomination for himself instead of the man who, as Secretary 
of the Treasury in the Hayes administration, had resumed 
specie payments and thereby put the country back on a hard 
money instead of a greenback foundation. Sixteen years later 
William J. Bryan was subjected to suspicion because he had 
been nominated instead of either of the prominent silver lead- 
ers—Boies, of Iowa, and Bland, of Missouri. It was possible, 
to suggest that, because some men had mentioned Bryan as 
a candidate before he made the speech that brought him the 
honor of leadership against McKinley. Bryan was supposed to 
have been committed to Boies or Bland. McKinley was ac- 
cused by talk, if not in print, of treason against President 
Harrison, whose renomination in 1892 he was pledged to bring 
about. McKinley, memory says, got a few votes for the nomi- 
nation in that year, after he had made a speech. 

The big accusation of treason of recent years was brought 
against Bryan on account of what he did in the Baltimore con- 
vention in 1912 against the interest of Champ Clark, the only 
man, it is said, who ever got a majority of the votes in a 
Democratic presidental convention and then failed to obtain 
the needed two-thirds. Clark was extremely bitter against 
Bryan. When the latter took the Secretaryship of State from 
the hands of President Wilson, the Clark people were more 
bitter than ever. 


Story of Republican 
Convention Not 
Yet Complete 
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From this sketchy recital, it is believed, it is clear that 
a traitor of sorts must be found before the narrative about the 
most recent convention may be held to be properly ended. 

Another point is suggested by the query as to whether 
John Hamilton committed the sin of anti-climaxing in mention- 
ing Landon’s name before he reached the point where the 
audience, profanely and vulgarly, would be adjuring him to 
name his candidate. Technically, that may have been an anti- 
climax, but it was not unprecedented. 

Joseph B. Foraker, who nominated McKinley, named his 
candidate about two minutes after he had begun talking. The 
crowd roared its approval. The roaring continued for about 
twenty minutes, carefully nurtured by the McKinley claque. 
Then Foraker stilled the multitude by raising his hand. 

“You seem to have heard that name before,” observed the 
man who was once thought to be so radical that he was called 
the “fire alarm.” Then the crowd roared some more. In the 
second roaring the machine brought forth an oil portrait of the 
candidate, even as Landon’s followers brought forth an oil 
portrait of him at Cleveland. The fact is that the young 
Kansas crowd that “put over” Landon seems to have copied 
a good many things from the book about the nominating of 
William McKinley.—A. E. H. 


IS IT A POLICY? 


(Continued from page 1184) 


the experience, and good sense of those who are charged with 
responsibility in the management of American railroads. 





Have we in all this an avowed policy of the rail- 
roads looking toward simplification of regulation, 
though one that is just being allowed to leak out in- 
stead of being aggressively and systematically pro- 
mulgated, or merely a loose management of “public 
relations” under which speakers say about what they 
please without regard to railroad policy? If the latter, 
we at least congratulate the speakers on the excellence 
of their ideas; if the former, we suggest that the policy 
be translated into somewhat more forceful and general 
action. 

Though there is no reference to transportation, as 
such, in the Republican platform, adopted at the na- 
tional convention of the party in Cleveland last week, 
there are two or three paragraphs that might be ap- 
plied to transportation, one of them to the problem of 
simplification of railroad regulation. It is this, under 
the heading of “reemployment”: “Elimination of un- 
necessary and hampering regulations.” Under the same 
heading, the platform declares for ‘withdrawal of gov- 
ernment from competition with private pay rolls.” 
Under “regulation of business,” the platform says: 
“We favor also federal regulation of the interstate 
activities of public utilities.” 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I steam railroads, com- 
piled from 134 reports representing 144 steam railways (switch- 
ing and terminal companies not included) by the Bureau of 
Statistics of the Commission, for February and the two months 
ended with February for the United States as a whole, follow: 


February 
AGGREGATES 
1936 1935 
*1. Miles of road operated at close of month, 
Pralght GOTVEICR ..cccccccccccesscccees 235,520 236,708 
*2. Miles of road operated at close of month, 
passenger S@rviCe .......-..seeeseees 182,571 bg 
3. Number of revenue tons carried ........ 129,652,581 108, 468,811 
4. Number of revenue tons carried one 
YE PEE: ee ee 26,311,147 21,807,480 
5. Freight revenue (whole dollars) ....... $244,998,831 $206,239,057 
6. Number of revenue passengers carried: 
601. Commutation passengers ........ 22,816,283 21,661,701 
6-02. All other passengers ............. 16,491,903 13,784,032 
PT cin cece n amin oideees reese de 39,308, 186 35,445,733 
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7. Number of revenue passengers carried 


one mile: 
701. Commutation passengers ....... 349,598,303 333,005,136 
7-02. All other passengers ............ 1,232,554,139 1,007,885,562 
Re eee: a ere 1,582,152,442 1,340,890,698 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares .............. $3,898,607 $3,680,439 
ee I er ee reer $27,985,120 $23,566,396 
Se CES oa View aa'ed bees 6.08 wewka sods $31,883,727 $27,246,835 
[D, TARPROP. SERIES onc ccc cccsccccccces 31,793,084 29,621,491 
TOD, PORNO. GRETIIIES once cc ccicwwccccssecs 123,601,866 123,079,243 
AVERAGES 
FREIGHT TRAFFIC: 
11. Miles per revenue ton per road ...... 202.9 201.0 
12. Revenue per ton-mile (cents) ........ 0.931¢ 0.946c 
13. Revenue per ton per road (dollars) ... $1.89 $1.90 
COMMUTATION PASSENGER TRAFFIC: 
14-01. Miles per passenger per road ........ 15.3 15.4 
15-01. Revenue per passenger-mile (cents) ... 1.12¢ 1.1l1e 
16-01. Revenue per passenger per road (dol- 
RD! dees G be Se Rec we ek daa dni ana $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
14-02. Miles per passenger per road ........ 74.7 73.1 
15-02. Revenue per passenger-mile (cents) ... 2.27c 2.34c 
16-02. Revenue per passenger per road (dol- 
ED Nb cease yee sans bhavds 645 00¥adex $1.70 $1.71 
TOTAL PASSENGER TRAFFIC: 
14-03. Miles per passenger per road ......... 40.2 37.8 
15-03. Revenue per passenger-mile (cents) ... 2.02c 2.03¢ 
16-03, Revenue per passenger per road (dol- 
SE) Sub sue iiet im ned deeds ebb baeaes ao $0.81 $0.77 
17, Revenue passenger-miles per train-mile 49.8 45.3 
18. Revenue passenger-miles per car-mile. . 12.8 10.9 
Two Months 
AGGREGATES 
1936 1935 
*1. Miles of road operated at close of month, 
I Gy ies il aa nib a 235,505 236,762 
*2. Miles of road operated at close of month, 
Le er an 182,576 ° 
3. Number of revenue tons carried ........ 251,957,359 218,798,678 
4. Number of revenue tons carried one mile 
ND a Acie SARS Sk as wt ata oh 4 51,353,493 44,205,303 
5. Freight revenue (whole dollars) ........ $485,993,525 $417,504,440 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ....... 46,259,370 45,079,923 
6-02. All other passengers ............ 33,034,403 28,652,910 
EE he a che de wbaweiee le b:iuk wae 79,293,773 73,732,833 
7. Number of revenue passengers carried 
one mile: 
7-01. Commutation passengers ....... 707,980,160 691,185,328 
7-02. All other passengers ............ 2,563,797,612 2,140,554, 769 
Pa Tt cuban khak sows sek aeeseonded 3,271,777,772 2,831,740,097 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares .............. $7,899,224 $7,683,449 
ee ee ED oo kiwis abscccensenxs $58,076,421 $49,997,305 
EE Sawin as SaeaW bub deus cs 4ae be $65,975,645 $57,680,754 
"D. Pempemger traim-lles ..ncccccicccccssccs 66,022,347 62,782,421 
TED. DRMOOROT CORSE cic. nicsccccieccctccss 261,206,641 264,571,333 
AVERAGES 
FREIGHT TRAFFIC: 
11. Miles per revenue ton per road ...... 203.8 202.0 
12. Revenue per ton-mile (cents) ........ 0.946c 0.944c 
13. Revenue per ton per road (dollars) ... $1.93 $1.91 
COMMUTATION PASSENGER TRAFFIC: 
14-01. Miles per passenger per road ........ 15.3 15.3 
15-01. Revenue per passenger-mile (cents) ... 1,12c 1.1lc 
16-01. Revenue per passenger per road (dol- 
RS SE ee SE STS as ere $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
14-02. Miles per passenger per road ........ 77.6 74.7 
15-02. Revenue per passenger-mile (cents) ... 2.27¢ 2.34c 
16-02. Revenue per passenger per road (dol- 
RN eat hicl meee ue ake eee s dns y's $1.76 $1.74 
TOTAL PASSENGER TRAFFIC: 
14-03. Miles per passenger per road ......... 41.3 38.4 
15-03. Revenue per passenger-mile (cents) ... 2.02c 2.04c 
16-03. Revenue per passenger per road (dol- 
RE: Pies nics dite die vathh lan wlenine 6 Rikién'esch sn $0.83 $0.78 
17. Revenue passenger-miles per train-mile 49.6 45.1 
18. Revenue passenger-miles per car-mile.. 12.5 10.7 





*New statistical item effective January 1, 1936. Where prior period 
figures are not shown they are not available. 

tRepresents an average of the mileage reported at the close of each 
month within the period. 


PIONEER & FAYETTE LOCOMOTIVE 


The Commission, by division 4, in Finance No. 11192, 
Pioneer & Fayette Railroad Co. equipment trust certificates, has 
authorized that carrier to assume obligation and liability in 
respect of $7,000 of equipment trust certificates. The proceeds 
are to be used in buying a gasoline locomotives at an esti- 
mated cost of $8,350. 
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_ Decisions of Interstate Commerce Commission 





EMERGENCY FREIGHT CHARGES 


(TAKING one-third off the maximum emergency charge on 
coal, reducing that on iron ore by twenty per cent, remov- 
ing charges on unmanufactured tobacco, flaxseed screenings, 
so-called woods of value and slicing some from those on iron 
pyrites, rough stone, terrazo aggregate, sand and gravel, raw 
peanuts and pig iron, the Commission, in Ex Parte No. 115, in 
the matter of increases in freight rates and charges, 1935, also 
called the emergency freight charges, 1935, has authorized 
continuance of the charges for six months from June 30 on 
rail and rail and water rates. 

The report, on further hearing, is opinion No. 21163, 215 
I. C. C. 439-74. But for this report the emergency charges 
would have expired June 30, the date set for their disappear- 
ance from the tariffs which became effective April 18, 1935, 
under authority of the original report, 208 I. C. C. 4. This 
report is on the petition of the carriers dated January 24, 1936, 
for authority to continue the emergency charges without ex- 
piration date. 

Voting unanimously to deny the petition for extension of 
the emergency charges without expiration date, that is, in- 
definitely, as part of the rate on the affected commodities, the 
Commission found that the maximum charge of 15 cents a 
ton on coal and coke should be reduced to 10 cents. It found 
that the charge on iron ore should be lowered from 10 to 8 
cents a net ton; that the charges on unmanufactured tobacco, 


’ flaxseed screenings, so-called woods of value, and ores and con- 


centrates should be removed; that the maximum charge on 
iron pyrites, rough stone and terrazzo aggregate should be re- 
duced to one cent a hundred pounds. 

The Commission directed a revision of the charges on 
gravel, sand, broken stone, slag and other low grade road- 
building materials, which take no emergency charge when the 
rate is less than $1 a net ton or less so as to provide a more 
reasonable grading of the charges. The new rule is that where 
the rates are higher than $1 a ton but not more than $1.10 a 
net ton, the emergency charge should be 4 cents. 

With Commissioners Aitchison, Porter and Tate dissenting, 
the Commission voted, seven to three, to continue the charges 
that were not ordered to be canceled, as modified for six months 
from June 30. There was no tie vote and therefore Coordinator 
Eastman was not called in to cast the deciding vote. Commis- 
sioner Miller, who had dissented in the original report, voted 
a continuance of the charges, because, he said, the record 
showed that the surcharges had produced substantial increases 
in revenue which would probably continue for a reasonable 
period, without material further loss of traffic than had already 
left the rails. Commissioner Caskie, who was not a member 
of the Commission when the original report was made, con- 
curred because, he said, he believed that the railroads should 
have an opportunity to bring about economical and efficient 
management by the coordination of their facilities and opera- 
tion and by the elimination of waste as the emergency rail- 
road act required. In the comparatively short extension 
authorized, he said an opportunity would be extended to the 
railroads to proceed with the coordination projects recom- 
mended by the Coordinator. 

The principal obstacles in connection with these coordina- 
tions, he said, had been removed by the agreement which had 
recently been reached between the railroads and their employes. 

Commissioner Aitchison wrote a dissent in which he said 
the estimates submitted by the carriers indicating “the gain 
from the surcharges as more than one hundred million dollars 
annually are wholly illusory.” Commissioners Porter and Tate 
joined him in that dissent. . 

“They make no allowance for intangible, but real losses 
sustained as a direct consequence of the surcharges imposed,” 
said he. “Nor can such an annual rate be projected into the 
future as a dependable measure of what they will receive if 
the surcharges be continued.” 

The effect of this downward revision of the emergency 
charges is hard to figure. Carloading is going up. According 
to the testimony of witnesses at the hearing on the petition for 
retention of the emergency charges, reduction of the charges 
would mean an increase in volume. 

Assuming that the volume of traffic will be no greater in 
the last six months of this year than in the corresponding 
months of last year, it is possible to figure a loss of about 





$6,300,000 on coal and coke, about $250,000 on iron ore and 
$300,000 on the remainder of the traffic, making a total of 
$6,850,000. Estimates of the revenue yield in the six-month 
period ran from $45,000,000 to $52,000,000. 

In the period between April 18 and November 30, 1935, 
the revenue added by the surcharges amounted to about 
$65,000,000, or, as estimated by the railroads, at about $104,- 
579,000 for a whole year. Their figures in the reopened case 
covered the April to November period. 

A straight-out reduction of 334% per cent on coal cannot 
be figured for the remainder of this year because the half year 
will not cover the whole of the 1936 lake cargo coal shipping 
season as do the figures of revenue derived from coal in the 
April-November period. The estimate of $300,000 on items 
other than coal and iron ore is not much more than a guess 
made by some of those who have been connected with the 
renewed surcharge case. 

Discussing the financial condition of the railroads the Com- 
mission said the combined rate of return on book investment 
for the railroads as a whole in 1934 was 1.78 per cent and in 
1935 it was 1.93 per cent. It said that based on the Ex Parte 
No. 74 valuation, brought down to date, the rates of return 
in 1934 and 1935 were 1.91 and 2.06 per cent respectively. 
It said the last figure was not far from the average of 2.15 
per cent for the period 1930-35 inclusive. Continuing, it said: 


The recovery in railroad earnings has been most marked in the east- 
ern group (eastern district and the Pocahontas region). In 1935 the 
carriers in this group had a return of 2.67 per cent on their Ex Parte 
No. 74 valuation, their average for 1930-35 being 2.58 per cent. The rate 
of return in the southern region in 1935 was 1.68 per cent, compared 
with an average of 1.80 per cent for 1930-35. In the western district the 


rate of return in 1935 was 1.45 per cent and the average for 1930-35 was 
1.76 per cent. . 


Under the social security act of 1935 applicants will be subject to 
a tax of 1 per cent of their pay rolls in 1936, 2 per cent in 1937, and 3 
per cent in 1938 and succeeding years. Based on wages paid in 1935 
the estimate of additional expense in 1936 on this account is $16,627,000. 
The railroad retirement act of 1935 provides for an excise tax of 3.5 
per cent on railroad pay rolls, payable by the carriers, the proceeds of 
which are estimated at $57,128,000 in the period from March 1, 1936, to 
February 28, 1937, based on 1935 pay rolls. The applicants have brought 
suit to contest the constitutional validity of this act. 

Maturities of railroad funded debt for the current year are shown 
to amount to $452,100,000. Those in the four years following will make 
a total for the 5-year period 1936-40 of $1,369,100,000. In addition, there 
are unfunded debts aggregating $313,741,000 which will mature within 
the next two years. The unfunded debts are a by-product of the de- 
pression, having grown from $71,240,000 in 1929. The Reconstruction 
Finance Corporation has made loans to railway companies amounting 
to $487,216,824, of which $90,966,963 has been repaid. The unpaid balance 
of loans by the Corporation to class I railroads is $387,750,317. Out- 
standing loans to these railroads from the Public Works Administration 
amount to $188,189,000 due serially over periods ranging from 10 to 
15 years. 


Traffic Witnesses’ Contentions 


In a summary of the testimony of the railroads the report 
said that one of the traffic witnesses expressed the belief that 
a part of the traffic that had been diverted from the rails by 
the emergency charges was now irretrievable in any event, and 
suggested that therefore a continuance of the charges would 
be even more justified from a revenue point of view than their 
original establishment. 

To that the report of the Commission answered that it 
should be noted that there was definite evidence to show that 
losses of traffic would have been much more serious if the 
charges had not been approved for temporary application, and 
that the indefinite continuance of the charges, as proposed, 
would probably cause permanent loss of a considerable amount 
of traffic now moving by rail. 

The Commission said that the criticism of the emergency 
charges most frequently voiced was the claim that they tended 
to make rail transportation costs higher than the traffic would 
bear under present conditions, thus forcing diversions to other 
carriers and causing changes in methods of production and 
distribution designed to localize or otherwise reduce the cost 
of transportation. It added that a number of shippers cited 
instances of diversion to motor trucks for which the emergency 
charges were said to have been wholly responsible. Others, 
it said, stated that diversions would have been much greater 
if the charges had not been limited to temporary application. 

Answering a shipper implication that permission to apply 
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emergency charges resulted in unlawful rates, the Commis- 
sion said “that rates prescribed in particular cases may later 
be increased in proceedings of more general scope is so 
well established as to require no detailed discussion here.” 
After calling attention to cases in which it had authorized 
increased rates the Commission said that its action in modify- 
ing outstanding and effective orders as to particular rates for 
that purpose was approved as lawful in Algoma Coal & Coke 
Co. vs. United States, 11 Fed. Supp. 487. 


Self Survey by Railroads 


The Commission took up a suggestion it had made in the 
prior report, namely, that the railroads make analyses of their 
rate structure, their equipment, service and operating methods; 
and its expression of a hope that the railroads, through their 
new Association of American Railroads would engage vigor- 
ously in analyses of existing conditions, believing that such 
efforts held much more promise of beneficial results than could 
be obtained from a permanent increase in rates. 

The railroads admitted, said the Commission, that they 
had made no such survey of the whole rate structure, although 
they had been carefully watching the movement of traffic, par- 
ticularly where it was competitive with other forms of trans- 
portation, and had made many rate revisions. But the 
Commission observed that almost all of the revisions were 
reductions designed to avoid diversion of traffic to competing 
agencies and to regain traffic already lost where, in their 
opinion, the competition could be met on a basis which would 
yield some profit. Instead of making the comprehensive sur- 
vey suggested, the Commission said the railroads had chosen 
rather to relay on a finding of reasonableness which it had 
made in granting permissive authority to impose these charges 
for a temporary and comparatively brief period. That find- 
ing, it said, was made on what railroad counsel termed a 
revenue case. . Without discussing what it said was a much- 
mooted question whether there was any distinction between 
a “revenue case” and a “rate case,” the Commission said the 
magnitude of the proceeding and the necessity for promptitude 
in its disposition necessarily prevented the detailed considera- 
tion of the facts relating to particular commodities which should 
be a prerequisite to approval of rate increases on such com- 
modities for permanent or indefinite continuance. 


Therefore the Commission found that the applicants’ pro- 
posal to continue the emergency charges indefinitely had not 
been justified. 

The Commission, when it had found indefinite extension 
had not been justified, posed for itself the question whether 
there should be a temporary extension, the answer to which 
was as hereinbefore set forth in the affirmative, for a six- 
month extension. Some shippers urged that the question of a 
temporary continuance must turn on whether or not an emer- 
gency might be said to exist at present, because the word 
“emergency” did not connote long duration. The Commission 
said that that view attached undue importance to the word 
emergency. 


Savings Through Coordination 


In a general discussion of the position of the carriers and 
the shippers and its own suggestions to the carriers for improv- 
ing their condition and telling why modifications should be 
made in the emergency charges, the Commission, in part, said: 


! 

At the further hearings applicants chose to stress those elements 
of cost, such as wages, taxes, and material prices, over which they 
have little or no control, pointing to few reduced costs except those 
resulting from more efficient fuel consumption and the enforced econ- 
omy of deferred maintenance. The possibility of lowered costs through 
reduction of grades and track curvature was mentioned with the com- 
ment that the financial condition of the carriers has forced the suspen- 
sion of such improvements. In our prior report we expressed the hope 
that the studies being made by the Federal Coordinator of Transporta- 
tion looking toward operating economies, principally through greater 
coordination in railway transportation, would bring about important 
reductions in operating costs. Such of those studies as have been com- 
pleted indicate that there are duplications in facilities and service at 
many points throughout the country which appear to be uneconomical 
and not in the public interest. Applicants’ witnesses in their direct evi- 
dence were silent as to the possibility of improvement in their condi- 
tion through the remedial measures contemplated in the emergency 
railroad transportation act, 1933, and their counsel opposed efforts of 
protesting parties to develop information on this subject for the record. 
One of the two railroad presidents who testified stated that, in his 
opinion, large economies could not be effected through coordination 
and consolidation to the extent generally thought, and ‘‘that it would 
be a very serious matter so far as the effect on the service to the public 
is concerned.”’ 

We prefer not to interpret this statement as a confession of failure 
on the part of the applicants as a whole or of collective lack of sym- 
pathy with measures having in view the elimination of competitive 
waste. We adhere to the view that if the rail carriers are to be suc- 
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cessful in meeting the conditions which now confront them, particularly 
the competition of other forms of transportation, there must be a much 
greater degree of cooperation and coordination among the railroads. 
Efforts in the direction of greater efficiency and economy confined to 
individual railroads or systems, while commendable and valuable, will 
fall far short of meeting the situation fully. It is no doubt true, as the 
applicants intimate, that the provisions of the emergency railroad 
transportation act, 1933, limiting reductions in the number of em- 
ployes as the result of consolidation of terminals or similar transporta- 
tion economies, have been a deterent influence against actual accom- 
plishment of such economies but, since the close of the hearings, an 
agreement has been reached between a large number of railroads and 
employe organizations providing for dismissal compensation of dis- 
placed employes. In any event it is plain that no economies sufficient 
to reduce materially the revenue needs of the carriers will be realized 
through coordination in the immediate future, but on the contrary 
projects for coordination will in some instances require initial financial 
expenditures of fairly substantial amount. 

Notwithstanding the necessity for a comprehensive survey of the 
rate structure with a view to its revision in the light of existing con- 
ditions, particularly competition with other forms of transportation, 
revision along these lines has been hindered by the inevitable delay in 
making fully effective the provisions of the motor carrier act, 1935. In 
the absence of authoritative information as to the charges of their com- 
petitors, the opportunity for constructive revision of railroad rates to 
meet such competition was necessarily limited. Since April 1, 1936, com- 
mon carriers by motor vehicle have been required by law to publish 
and observe their tariff rates in the same manner as the railroads. The 
way is thus open for the rail carriers to give this subject consideration 
and to take such definite corrective measures as conditions may war- 
rant or dictate, but at the same time it is apparent that within the 
next two or three months at least little improvement in the revenues of 
the carriers may be anticipated from this source. 


Rail Conditions Improved 


Clearly the situation of the railroads has improved somewhat since 
our decision last year in this proceeding. But it is equally true that 
the difficult situation of the carriers has not by any means been com- 
pletely cleared up and the need for additional revenues is still acutely 
present. Except in certain individual situations discussed below, we 
are not convinced that the emergency charges constitute an undue 
burden upon the traffic upon which they are imposed or upon the 
shippers or receivers of such traffic. 


Many parties dispute the confident assertions of applicants’ wit- 
nesses that the charges have produced a substantial amount of adc.- 
tional net revenue, everything considered, and that continuation of 
such charges will produce material additional revenue. We are not 
prepared to accept as correct applicants’ estimates of the aggregate 
amount of net revenue resulting from the charges. The amount esti- 
mated by them, approximately $105,000,000 per year, is but a statis- 
tical computation of the dollars actually colleced, over and above 
the basic rates, on the traffic which actually moved, and makes no 
allowance for traffic that may have been lost as a result of the imposi- 
tion of the charges. While applicants’ witnesses minimize such 
losses, the evidence discloses a number of specific instances in which 
the charges have been a contributing, if not the sole, cause of loss of 
rail tonnage. Having in mind these numerous individual instances, 
it is not surprising that many of the shippers’ witnesses express the 
view that the emergency charges have hurt rather than helped the 
railroads. The record is clear that material amounts of traffic were 
in fact lost by reason of the competition of other carriers, particu- 
larly highway carriers. Obviously such diversion in most cases can- 
not be attributed solely to the emergency charges, being of course 
based upon the aggregate charge made by the rail carrier, including 
both the base rate and the emergency charge, as compared with the 
aggregate charge by the competing form of transportation. But 
that the emergency charges played a part in diverting considerable 
traffic from the rail carriers we think is established by the record. 
Notwithstanding the numerous downward revisions of the base rates. 
and the numerous cases where the emergency charges have been either 
reduced or eliminated, some of this traffic has no doubt been per- 
manently lost to the rail carriers. But as pointed out by the appli- 
cants, they have endeavored to meet all cases of diversion of traffic 
by readjustment of their rates where circumstances will permit, and, 
in view of the stops thus taken, it appears a reasonable conclusion 
that no further diversion of traffic in any substantial amount will 
result from a temporary continuance of the emergency charges. On 
the other hand, to grant applicants’ petition and permit continu- 
ance of the charges indefinitely would no doubt bring about consid- 
erable additional diversion on the part of those who are unwilling 
to incur the expense of altering their shipping arrangements to use 
other forms of transporation if the charges are to be temporary, 
but who would do so if the charges were permanent. The charges 
have not prevented a material expansion in freight traffic. This 
expansion has been greater on the traffic subject » the charges than 
on that which was not. 

While other factors have of course contributed to this results, 
on the whole we conclude that the effect of the charges has been to 
augment rather than to shrink railroad revenue, and that to continue 
them for a comparatively short period will add materially to appli- 
cants’ net revenues without placing an undue burden upon the ship- 
ping public. It is believed that within the next six months the volume 
of traffic may continue to expand because of increasing industrial 
activity and that a start may at least be made toward reduction of 
railway transportation costs by some of the means which have been 
discussed. In determining the period of the continuance of the charges 
consideration has also been given to the seasonal character of the 
movement of lake-cargo coal and iron ore and the desirability of 
avoiding a marked change in the basis of rates on these important 
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commodities during the shipping season. Accordingly it is our view 
that the charges should be authorized for further continuance for the 
remainder of the calendar year 1936. 

In permitting the continuance of the charges, modified in certain 
particulars, it should be definitely understood that we adhere to the 
view that general rate increases, particularly for indefinite duration, 
are an inadequate and dangerous method of meeting current prob- 
lems of the railroads. The extension is permitted only because 
other and more permanent avenues of improvement in the railroad 
situation, principally for causes beyond applicants’ control, have not 
had time enough as yet to operate effectually. Applicants should 
bear in mind that these charges cannot be regarded as a permanent 
remedy for their situation and they should explore diligently every 
possible avenue of improving their situation, not only individually 
but collectively, through coordination of services and facilities, through 
revision of the rate structure to meet changed conditions, and 
in such other ways as are open to them. It does not, of course, 
follow from what has been said that applicants are debarred from 
attempting to translate any of the present charges into what may 
be termed permanent rates. That is a matter which we shall leave 
initially to their judgment, but any rates filed by them incorporating 
the emergency charges on a permanent basis will be subject to sus- 
pension and investigation by us if need therefor appears. 


Changes in Present Charges 


Consideration must now be given to what, if any, changes should 
be made in the present applicable charges. As a whole we are not 
only convinced that they have not proved to be a material hard- 
ship upon the shipping public, but that they have been fairly well 
apportioned as between the different commodities upon which charges 
were permitted. But in certain instances the charges ap- 
pear to have been disproportionately large and to have worked un- 
due hardship upon some industries, and in other instances undue 
disadvantage to some shippers and undue advantage to others ap- 
pears to have resulted from the charges as authorized, or from the 
manner in which applicants have applied them. The charges au- 
thorized on coal, bituminous and anthracite, and on coke, were 
as follows: Where the rate per net ton is 75 cents or less, 3 cents 
per net ton; 76 cents to $1, 5 cents; $1.01 to $1.50, 10 cents; and over 
$1.50, 15 cents. On tidewater coal to north Atlantic ports and on 
lake-cargo coal, a flat charge of 15 cents per net ton has applied. 
Except for a few instances where the charges for short hauls have 
been eliminated because of truck competition, the authorized charges 
have been published and applied on all bituminous coal and on coke. 
Over a considerable area the charges have been eliminated on an- 
thracite coal to meet truck competition, but even on this commodity 
the larger portion of the traffic is subject to the authorized charges. 
The aggregate revenue derived from the emergency charges on 
bituminous coal seems disproportionately large, especially in the 
eastern group, compared to that derived from many other commod- 
ities. The bituminous-coal industry is shown to be in a depressed 
condition and to be suffering materially from the competition of 
other fuels and forms of energy, most of which pay no emergency 
charges. Production of bituminous coal in recent years has de- 
clined materially, although the consumption of fuels in the aggre- 
gate has increased. It is shown that a considerable proportion of 
the emergency charges on bituminous coal accrue to certain carriers 
least in need of additional revenue, such as the Chesapeake & Ohio 
and Norfolk & Western. 


While all the considerations that apply to bituminous coal do not 
apply with equal force to anthracite coal or to coke, these three fuels 
are more or less competitive with each other and we are of the opinion 
that whatever change is made on bituminous coal should also be made 
on the other two. We conclude that the maximum emergency charge 


applicable to these three commodity groups, 290, 291, and 310,‘ should - 


be reduced to 10 cents per net ton, this charge to apply to lake-cargo 
and tidewater coal in the same manner that the present 15-cent charge 
applies thereto. 


The charge applicable to iron ore also appears disproportionately 
large and accrues to a considerable extent to certain carriers which 
are not in need of additional revenue, particularly the Duluth, 
Missabe and Northern. We conclude that the charge on iron ore, 
group 320, should be reduced to 8 cents per net ton, applied in the 
same manner as the present charge. 

The charge on flaxseed screenings, in group 162, is now 7 per cent, 
maximum 2 cents. Grain screenings are exempt. There is sufficient 
similarity between the two to warrant removal of the charges on the 
former. The value, loading, and other transportation characteristics 
of the following commodities warrant reduction of the maximum 
charge to 1 cent: Iron pyrites, in group 392; rough stone, in ‘group 
352; and terrazzo aggregate (marble or limestone chips), in group 392. 

Gravel, sand, broken stone, slag, and other low-grade road-build- 
ing materials, group 351, are now subject to no emergency charge 
where the rate is $1 per net ton or less. Rates higher than $1 are 
Subject to a charge of 7 per cent, maximum 1 cent per 100 pounds. 
Complaint is made that this results in disadvantage to shippers 
whose rates are slightly higher than a dollar in competition with 
others having rates of $1 or slightly lower to the same market. For 
example, a rate of $1.01 is increased 7 cents to $1.08, whereas a rate 
of $1 remains unchanged, thus increasing the difference from 1 cent 
to 8 cents. To provide a more reasonable grade, we conclude that, 
as to rates on these commodities which are higher than $1 but not 
higher than $1.10 per net ton, the emergency charge should be 4 cents. 

No emergency charge applies on logs, lumber, and various articles 
made of domestic woods, other than certain woods such as walnut, 
butternut, and Spanish cedar. On logs of the latter woods the 


*The groups herein referred to by number are those in the master 
tariff. 
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emergency charge is 7 per cent, maximum 2 cents, and on lumber and 
lumber articles, including veneer, of such woods, it is 7 per cent, 
maximum 4 cents. In Lumber Between Points in Official Territory, 
214 I. C. C, 493, division 2 held that as to traffic within official terri- 
tory it is unduly perjudicial to charge higher rates on walnut than 
on lumber of other domestic woods, such as oak. No petition for 
reconsideration of this finding has been filed. We conclude that the 
emergency charges on logs, lumber, and lumber articles of these 
woods, in groups 400 and 430, should be eliminated. 

In our prior report no particular provision was made for raw 
peanuts. As a consequence, that commodity is subject to a charge of 
7 per cent, maximum 5 cents. Further consideration of its value and 
other transportation characteristics leads us to conclude that the 
maximum charge on this commodity should be reduced to 3 cents. 

Copper, lead, and zinc ores and concentrates are subject to no 
emergency charge. Ores and ore concentrates, n. o. i. b. n., are 
subject to 7 per cent, maximum 2 cents. Many line-haul rates in 
the west apply on ores or ore concentrates, n. o. i. b. n., although 
the principal content of the ores moving on such rates often is 
copper, lead, or zinc. It is frequently difficult to determine whether 
a particular shipment of ore is or is not subject to the charge appli- 
cable to ores n. o. i. b. n. A number of respondents removed the 
charge applicable to such rates, for this or other reasons. We con- 
clude that, as a practical matter, no distinction may be made between 
ores or concentrates, n. o. i. b. n., and those properly designated as 
copper, lead, or zinc. Consequently, the emergency charge on ores 
and concentrates, n. o. i. b. n., in group 333, will be allowed to 
expire June 30. 

Unmanufactured tobacco, group 80, is one of the comparatively 
few products of agriculture in the raw state as to which emergency 
charges were authorized. It is perhaps the only such product which 
moves in large volume on any-quantity rates. For this reason the 
relations between different producing regions are disturbed to a 
greater extent than is true generally of carload traffic, because of 
the exemption from the charges provided in our original report 
for less-than-carload traffic in movement of approvimately 220 miles 
and less. The most important markets for tobacco are in North 
Carolina and southern Virginia. The tobacco raised in those states 
generally comes within the 220-mile limit, whereas those from Ken- 
tucky, Wisconsin, and other states is subject to a charge of 10 
per cent, maximum 4 cents. Upon consideration of all the facts, 
we conclude that the charge on this commodity should be eliminated. 

The maximum charge authorized for pig iron, in carloads, in 
group 491, is 2 cents per 100 pounds. Certain manufacturers point 
out that, as to many rates, this produces a charge greater than that 
which applicants originally proposed, and that in some instances 
long-haul shippers are under a disadvantage in relation to short- 
haul shippers. We conclude that the maximum charge on this com- 
modity should be 25 cents per ton of 2,240 pounds. 

The petitions for removal of the charges on lake-cargo coal and 
iron ore prior to the opening of navigation on the Great Lakes, or 
as near to that date as possible, were based on the permise that there 
would be no continuance of the charges beyond June 30, 1936. Since 
we are authorizing a continuance of the charges on coal and iron 
ore until after the close of the current season of navigation on the 
lakes, it follows that these petitions should be denied. 

We find that the present rates and charges, as increased by the 
emergency charges here authorized for temporary continuance will 
not be in excess of just and reasonable rates for a period to terminate 
December 31, 1936. We shall grant the necessary authority under sec- 
tion 6 for filing blanket supplements embodying the emergency charges 
here provided for, and such supplements will be permitted to take 
effect without suspension, subject to the proviso that the resulting 
rates will in all respects be subject to complaint or to investigation 
and to determination as to the lawfulness of schedules of rates, as 
provided by the act. 

Fourth-section order No. 11900, authorizing relief from the pro- 
visions of section 4 with respect to rates approved in the original 
proceeding herein, will be amended to provide similar relief in respect 
to rates approved in this report. 


AUTOMOBILES FOR EXPORT 


The Commission, in a report written by Commissioner Lee 
in I. and S. No. 4122, automobiles te southern ports for export, 
has found not justified proposed export rates on unboxed auto- 
mobiles, carloads, from points in Indiana, Michigan, and Ohio 
to southern ports except from Detroit, Mich. The schedules 
have been ordered canceled and the proceeding discontinued. 
It has further found that rates to New Orleans from those 
points higher in amount than contemporaneously maintained 
from the same points to St. John and Halifax, Canada, would 
be unduly prejudicial to New Orleans and unduly preferential 
of St. John and Halifax. 


In this proceeding eastern railroads proposed raising the 
export rates to southern ports against the opposition of the 
southern lines. The eastern or northern lines by schedules 
filed to become effective August 1, 1935, and later dates, pro- 
posed to increase the joint export rates from the states men- 
tioned to south Atlantic, Florida and gulf ports, when destined 
to foreign countries other than Canada, Newfoundland and 
Nova Scotia. On protest of carriers operating in southern ter- 
ritory, of steamship companies that serve the southern ports, 
of civic organizations at those ports, southern traders, and 
industrial enterprises throughout the Mississippi Valley and 
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shippers of automobiles from origin territory, the schedules 
were suspended. Commercial and ports interests at Atlantic 
ports from Boston, Mass., to Baltimore, Md., inclusive, gave 
support to the proposals. The proposal was to increase the 
export rate on passenger automobiles from Detroit to New 
Orleans for export from $1.06 to $1.59 and on freight automo- 
biles from 92.5 cents to $1.35. These rates and proposed rates 
are merely given as typical. 

Commissioner Lee said the respondents in this proceeding 
were among the group of carriers referred to as the eastern 
lines and the origin points from which the proposed rates would 
apply were in that part of central territory referred to as 
territory A in Export and Import Rates to and from Southern 
Ports, 205 I. C. C. 511. The territory A is that part of central 
territory east of the lines of the Monon from Chicago to Indian- 
apolis and the Big Four from Indianapolis to Cincinnati. Com- 
missioner Lee said that the eastern carriers without waiting 
on the general revision of rates as required in Export and 
Import Rates to and from Southern Ports singled out unboxed 
automobiles on which, in their judgment, it was desirable at 
once to adjust the export rates in conformity with the Com- 
mission’s findings. In that case the Commission found not 
justified the domestic rates which the eastern lines proposed 
should apply to southern points, but found that the rates pro- 
og on the so-called Oliphant basis would not be unreason- 
able. 


No differences in transportation or other conditions suf- 
ficient to justify the disregarding of relative distances to the 
extent of establishing higher rates to New Orleans than to 
St. John and Halifax, said Commissioner Lee, were shown of 
record. On the other hand, he said, the preponderance of evi- 
dence indicated that rates to New Orleans higher in amount 
than contemporaneously maintained to St. John or Halifax 
would be unduly prejudicial to New Orleans and unduly pref- 
erential of St. John and Halifax. And the evidence, he added, 
was far from persuasive that the removal of this undue preju- 
dice by increasing the present rates to St. John and Halifax 
would not benefit New Orleans. 


The various eastern lines and the subsidiaries of the 
Canadian lines, he added, participated from the origin points 
served by them, with the exception of Detroit, in the present 
rates to New York, St. John. Halifax, New Orleans and other 
Gulf and Atlantic ports, and in the suspended rates to the 
southern ports. It appeared, said he, that these lines effec- 
tively controlled the rates from all such origin points. The 
Canadian Pacific, which served Detroit and maintained the 
present rates therefrom to these Canadian ports over its own 
line, he added, did not participate in the rates from that point 
to the southern ports. Respondents who participate in the 
proposed rates to the southern ports, according to Commis- 
sioner Lee’s views, have no such effective control over the 
rates from Detroit to the preferred Canadian ports as to per- 
mit them to exercise an actual alternative in abating the dis- 
crimination. In these circumstances, says he, the Commission 
is without power to condemn the proposed rates from Detroit 
on the ground that they would be unduly prejudicial and 
preferential. 


Commissioner Splawn, concurring in part, said he agreed 
with the finding that the schedules were not justified but did 
not agree that the carriers had shown the rates to be reason- 
able and otherwise lawful to the extent found in this report. 
The rates proposed to southern and gulf ports by the northern 
lines, he said, were found reasonable mainly because of the 
differences between distances to such ports, on the one hand, 
and to north Atlantic ports, on the other. While distance was 
an important factor, he added, it should not control the making 
of rates on export traffic. The rates to New Orleans found 
reasonable, he said, ranged from 30 to 42 cents a 100 pounds, 
or from 22 to 40 per cent higher than those to New York. 
Although the proposed rates to New Orleans, he added, did 
not fully reflect the differences in distance, it seemed clear that 
distance only had been considered by the carriers and by the 
majority. 


Little weight, apparently, Commissioner Splawn added, had 


been accorded other factors which were peculiar to and had 
the most important influences on export traffic. If proper 
weight was accorded such other factors, said he, the rates on 
the traffic in this proceeding would at least be equalized to 
all the ports. 

Chairman Mahaffie, disgenting in part, expressed the 
opinion that the majority erred in requiring rates from the 
part of the territory other than Detroit to New Orleans no 
higher than those maintained to Halifax and St. John. He 
said that if the rates to the Canadian ports were raised to the 
New Orleans figure the traffic would flow through New York 
or other Atlantic ports. The removal of prejudice in this mat- 
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ter, he said, would not benefit New Orleans. In these circum- 
stances, said he, there was no undue prejudice. 


COMMISSION REPORTS 


Fuel Oil 


No. 26946, Mohawk Petroleum Co. vs. A. T. & S. F. et al. 
By division 3. Rates, fuel oil, tank-cars, Mopeco, Calif., to Ajo, 
Ariz., unduly prejudicial but not shown to have been or to be 
unreasonable, to the extent they exceeded or may exceed the 
rate contemporaneously maintained from the Bakersfield, Calif., 
group. Further found that complainant bore charges that were 
unlawful to the extent of three cents a 100 pounds prior to 
September 28, 1934, and to the extent of one cent a 100 pounds 
on and after that date. Reparation of $16,050.23 with interest 
awarded. Undue prejudice to be removed not later than Sep- 
tember 17, 1936, by the publication of a rate not higher than 
that which may be maintained from Bakersfield, and points 
grouped therewith to the same destination. 


Passenger Automobiles 


No. 27026, Franklin Auto Sales Co. vs. C. & N. W. et al. 
By division 4. Rates, passenger automobiles, Syracuse, N. Y., 
to Salt Lake City, Utah, unreasonable to the extent they ex- 
ceeded $4.35, minima 10,000 pounds for cars 41 feet 6 inches or 
less in length, and 12,000 pounds for cars over 41 feet 6 inches 
to and including 51 feet in length. Reparation awarded. 


Unground Tobacco Stems 


No. 26682, Traffic Bureau, Lynchburg Chamber of Com- 
merce et al. vs. L. & N. etal. By division 2. Rates, 
unground tobacco stems, in bulk, carloads, Nashville and 
Gallatin, Tenn., and Bowling Green, Ky., to Lynchburg, Va., on 
and after May 13, 1931, not unreasonable or otherwise unlawful. 
Rates, like commodity, Cape Girardeau, Mo., to Lynchburg, 
unreasonable prior to March 22, 1933, to the extent they ex- 
ceeded 63 cents, minimum 24,000 pounds. Reparation awarded. 
Commissioner Splawn dissented, saying a rate not exceeding 55 
cents would be reasonable for the future. 


Georgia Meat Rates 


No. 26992, emergency freight charges within Georgia. By 
the Commission. Fourth supplemental report. Prior report, 
213 I. C. C. 515 further modified, on petition of the Georgia 
Northern, so as to permit it to establish a rate of 11 cents on 
intrastate traffic, on packing house products, in carloads, and 
fresh meats and packing house products, in mixed carloads, 
from Albany to Moultrie, without the addition of an emergency 
charge, to meet truck competition. The present rate is 22 
cents plus an emergency charge of 1.5 cents, on packing house 
products. In the prior report the Commission excepted fresh 
meats in carloads so as to permit the establishment of the 
11 cent rate. 

Crude Sulphur 


Fourth section application No. 16032, sulphur from Boston 
and New York groups. By division 2. Authority granted in 
fourth section order No. 12368, on conditions, to establish and 
maintain rates on crude sulphur, over standard and differen- 
tial routes, from Boston, Mass., and New York, N. Y., and 
points grouped therewith, to Charleston and South Charleston, 
W. Va., Wurtland, Ky., Cincinnati and Lockland, O., without 
observing the long-and-short-haul provision of section 4. Com- 
mission said the purpose of the relief sought was to enable the 
New England carriers and their connections to maintain over 
their standard routes rates the same as contemporaneously 
maintained by the eastern trunk line carriers from New York 
and points grouped therewith, to the same destinations, and also 
to maintain over differential routes rates related to those over 
the standard routes, without disturbing the present adjustment 
at intermediate destinations. The conditions imposed are that 
rates to higher rated intermediate points shall not exceed the 
corresponding rates from New York to such points, shall not 
be increased except as hereafter authorized by Commission, 
shall not exceed the lowest combination of rates and that the 
relief granted shall not apply to any line or route of any class 
which is more than 50 per cent longer than the short standard 
line or route between the same points. 


Grain 


No. 26972, Marshfield Milling Co., Inc., vs. C. & N. W. et 
al., embracing also No. 27001, New Richmond Roller Mills Co. 
vs. M. St. P. & S. S. M. and No. 26934, Northern Supply Co. 
vs. Same. By division 3. Complainant found entitled to repara- 
tion on account of inapplicable rates, grain, points in North 
Dakota, South Dakota, Minnesota, and Iowa, to Minneapolis 
or St. Paul, Minn., there milled, and products reshipped to 
Marshfield, New Richmond, or Amery, Wis., where they were 
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disposed of locally or further milled or stored and forwarded 
as parts of mixed carloads to destinations on lines of the Soo 
Line. Applicable rates were combinations of the rates on 
the grain from the origins thereof to the Twin Cities and so- 
called transit balances beyond, the second factors being the 
respective differences between the first factors and the rates 
on the commodities reshipped from the Twin Cities in effect 
from the origins of the grain to the final destinations of the 
milled products when the grain shipments originated, plus 
charges for transit or out-of-line hauls where effective. 


ROCK ISLAND ABANDONMENT 


A recommendation that the Commission permit abandon- 
ment by the trustees of the Chicago, Rock Island & Pacific of 
a branch line extending from Newton to Reasnor, approxi- 
mately 9.62 miles, in Jasper County, Ia., has been made by 
Examiner Jerome K. Lyle in a proposed report in Finance No. 
10994. The line is the remaining segment of a branch line 
which formerly extended from Newton to Monroe, approxi- 
mately 17 miles. 


SOO LINE FINANCING 


In Finance No. 9166, fifth supplemental report, the Com- 
mission, by division 4, has found the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company not to be in need of finan- 
cial reorganization in the public interest at this time, and has 
approved extension, for a period ending not later than July 1, 
1938, a loan by the RFC to the applicant in the amount of 
$5,000,000, maturing August 1. 

In Finance No. 10495, supplemental report, the Commis- 
sion, by division 4, has authorized the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company (1) to extend from August 
1, 1936, to February 1, 1938, the maturity of not exceeding 
$5,000,000 of secured notes with the rate of interest thereon re- 
duced for that period from 6 to 5 > cent per annum, and (2) to 
continue the pledge as collateral security therefor of not ex- 
ceeding $6,250,000 of first refunding mortgage bonds, series B. 
The Commission said the applicant proposed to effect the exten- 
sion by entering into an extension agreement with the Central 
Hanover Bank & Trust Company, of New York City, as trustee, 
and such noteholders as shall deposit their notes with one of 
the applicant’s agents, which are to be Dillon, Read & Company, 
of New York City, and the First National Bank & Trust Com- 
pany of Minneapolis. 


MONON TRUSTEES COMPENSATION 
The Commission, by division 4, in Finance No. 10294, Chi- 
cago, Indianapolis & Louisville Railway Co. reorganization, has 
approved as maximum compensation $24,000 a year to H. R. 
Kurrie, and $12,000 a year to Holman D. Pettibone, as trustees. 


COPPER RANGE TRUSTEE PAY 


The Commission in Finance No. 10810, Copper Range Rail- 
road Co. reorganization, has approved $4,000 a year as reason- 
able compensation for George H. Wescott, its trustee, under 


reorganization proceedings. The approval is subject to the. 


proviso that while he serves as trustee he shall receive no salary 
or compensation as an officer or employe of the Copper Range 
and that his only compensation shall be that allowed to him as 
the trustee by the judge having charge of the debtor’s property 
within the limits herein approved. 


SANTA FE ABANDONMENT 


The Commission, by division 4, in Finance No. 10316, 
Atchison, Topeka and Santa Fe Railway Co. abandonment, has 
authorized that carrier to abandon a part of its railroad be- 
tween Leavenworth and Hawthorne, Kans., a distance of a little 
more than 21 miles. The part to be abandoned was built by 
the Leavenworth, Northern and Southern Railway and its ter- 
mini are on lines of the Santa Fe. The territory is also served 
by a line of the Missouri Pacific. The report said the terri- 
tory was well supplied with truck and bus service and that 
practically all the live stock and less-than-carload business was 
hauled by truck. Abandonment, however, was opposed by the 
affected communities. The report said it was apparent from 
a record that there was insufficient rail traffic to support the 
ine. 


Cc. & 0. EQUIPMENTS 
The Chesapeake & Ohio has advised the Commission it 
has accepted subject to the Commission’s approval the bid of 
Field, Glore & Co., New York City, and associates, of 101.201842 
(per cent of par value bid), making total amount of bid $9,391,- 
530.94, for $9,280,000 par amount of Chesapeake & Ohio equip- 
ment trust certificates of 1936. The applicant said the average 
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annual cost to the railway company on this basis would be 
approximately 2.018 per cent. The certificates will be issued to 
acquire equipment consisting of the following 50-ton steel cars; 
3,500 hopper, 500 high-side gondola, 250 low-side gondola, 1,000 
box, and 150 automobile cars equipped with Evans auto-loaders. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 11214, Chesapeake & Ohio Railway 
Company Equipment-Trust Certificates, granting authority to assume 
obligation and liability in respect of not exceeding $9,280,000 of Chesa- 
peake & Ohio equipment trust of 1936, 24 per cent equipment-trust 
certificates to be issued by the New York Trust Company, as trus- 
tee, and sold at not less than 101.201842 and accrued dividends in con- 
nection with the procurement of certain equipment, approved. 

Report and order in F. D. No. 11216, Louisville & Nashville R. R. 
Co. Pledge of bonds, granting authority to pledge not exceeding 
$109,000 of first and refunding mortgage 4% per cent bonds, series C, 
and $391,000 of South & North Alabama Railroad Company general 
consolidated mortgage 5 per cent bonds, as security for the perform- 
ance by the applicant of its obligations under a lease dated May 7, 
1881, of the properties designated Georgia Railroad, approved. 

Report and certificate in F. D. No. 11159, Lehigh Valley Railroad 
Company abandonment, permitting the abandonment by the Lehigh 
Valley Railroad Company of a branch line of railroad in Luzerne 
county, Pa., approved. 


FINANCE APPLICATIONS 

Finance No. 11244. New York, Chicago & St. Louis Railroad Co. 
asks authority to assume obligation and Hability in respect of $1,410,000 
of equipment trust certificates, dated July 1, 3 per cent, the proceeds 
to be used in the acquisition of equipment estimated to cost $1,764,- 
340. The equipment consists of 70-ton drop end gondola cars; 50-ton 
drop end gondola cars; 50-ton flat cars; 100-ton flat cars; and 50-ton box 
ears. There are to be 200 of the 50-ton drop end gondola cars and 500 
of the 50-ton box cars. 

Finance No. 11245. Chesapeake & Ohio asks authority to issue 
and sell $15,300,000° serial notes to be dated July 15, to mature one- 
tenth each year, the last note to mature being due for payment July 
15, 1946. The rates of interest are to run from % of one per cent to 
2 and %, the latter rate being that on notes due July 15, 1945, and 
July 15, 1946. The proceeds from the sale are to be applied to the 
payment at par of $15,300,000 of 4 per cent Chesapeake & Ohio equip- 
ment trust certificates of 1934, to be called for redemption on Sep- 
tember 1, 1936. The savings of interest by this calling of the 4 per 
cent notes is estimated at $1,893,000. 

Finance BMC-F 58. W. D. Cochran, doing business as W. D. 
Cochran Freight Lines, Iron Mountain, Mich., asks authority to 
asquire the property of M. J. Patrykus, doing business as Patrykus 
Transit Co. over a route from Ironwood, Mich., to Calumet, Mich., 
tor $750. 

Finance No. 11241. New Orleans Great Northern Railway Co. 
asks authority to issue $700,000 of first mortgage 5 per cent bonds, 
series B, under its first mortgage dated July 1, 1933 for delivery 
to the Gulf, Mobile & Northern at par to reimburse that company for 
expenditures made by it for the account of applicant pursuant to 
the lease agreement between applicant and G. M. & N, 

Finance No. 11242. Southern Pacific Co. asks authority to issue 
and sell $60,000,000 of its ten-year 3% per cent secured bonds, to be 
dated July 1, interest payable semi-annually. The company proposes 
to establish a sinking fund, making an annual payment on May 1 of 
each year of $600,000 for the retirement of the bonds. The proceeds 
of the bonds are to be used to pay outstanding indebtedness and to 
purchase securities of the applicant and the St. Louis Southwestern 
Railway Co., including $12,000,000 of its ten-year secured 4 per cent 
serial bonds from the RFC, covering a loan from that corporation. 
It is proposed to sell the entire issue to Kuhn Loeb & Co. at 97 per 
cent of the par on which basis the annual cost to the Southern Pacific 
would be approximately hut not exceeding 4.125 per cent. As security 
for the issue the applicant proposes to deposit securities heretofore 
issued by it and its subsidiaries aggregating a face of about $108,- 
000,000. 

Finance No. 11246. Southern Pacific Co. asks authority to lease 
the properties of Union Belt Railway of Oakland, Calif. The applicant 
has operated the belt line since 1910 when it was constructed. In all 
that period applicant has not paid the belt line any rental or other 
compensation for the use of such line, and it is now proposed to base 
applicant's operation of such line on a formal lease agreement, ef- 
fective July 1, 1936. Applicant proposes to pay $22,968.75 for the use 
of the properties of the belt line from 1910 to and including June 30, 
1936, and thereafter to pay a rental of $312.50 a month. The line con- 
sists of an industrial lead track, 3,751.19 feet in length, situated en- 
tirely in Oakland, Calif. 

No. BMC-F 59. Santa Fe Transportation Co. asks authority to 
purchase the properties of T. R. Rex, doing business as Rex Transfer 
Co., for $55,000. The transfer company operates in California and the 
purpose of the acquisition is to incorporate it in the motor transporta- 
tion affiliate of the Atchison, Topeka & Santa Fe. 


COMMISSION ORDERS 

No. 13535 et al., consolidated southwestern cases; No. 27401, wrought 
pipe and fittings; and supplemental fourth section. order No. 9500. 
Effective date of supplemental fourth section order No. 9500 affecting 
wrought-iron and wrought-steel pipe and fittings and related articles 
changed so that relief will become operative 90 days after the date 
of the report or order hereafter to be entered in No. 13535 et al. 
and No. 27401. 

No. 27166, Clovis Chamber of Commerce et al. vs. Abilene & South- 
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ern et al. Texas Wheat Growers, Inc., dismissed as a parity inter- 
vener hereto. 

Ex Parte No. 104, part 2, John Morrell & Co. terminal allowance. 
Proceeding reopened for further hearing on such dates and at such 
places as may be hereafter directed so far as it relates to the pro- 
priety and lawfulness of the allowance paid by the respondent car- 
riers to John Morrell & Co. for the performance of spotting service 
at the latter’s plant. Effective date of the order of May 8, to the 
forty-eight supplemental report postponed from June 30 until such 
date as the Commission may hereafter direct. 

No. 26712, rail and barge joint rates; No. 13290, Secretary of 
War, operating Mississippi-Warrior Service vs. A. & R. et al.; No. 
18406, Inland Waterway Corporation, operating Mississippi-Warrior 
Service vs. B. S. L. & W. et al.; No. 19017, Inland Waterways Cor- 
poration vs. C. G. W. et al.; No. 19480, Inland Waterways Corpora- 
tion, operating Mississippi-Warrior Service et al. vs. A. G. S. et al.; 
No. 26679, Baltimore & Ohio et al. vs. American Barge Line; No. 
26680, A. C. & Y. et al. vs. Inland Waterways Corporation; No. 26681, 
Alton et al. vs. Mississippi Valley Barge Line; No. 26592, Mississippi 
Valley Barge Line vs. A. & S. et al.; I. and S. 4032, cotton from 
Arkansas via rail-barge-rail; |. and S. 4060, green coffee from New 
Orleans, La., to Texas; and |. and S. 4082 barge line traffic from and 
to the southwest. No. 26592 ordered dissassociated from the investiga- 
tion and heard separately at such times and places as the Commission 
shall hereafter direct. No. 26712 and cases consolidated therewith 
set for further hearing on July 8, at 10 a. m., standard time, at the 
Netherland Plaza Hotel, Cincinnati, O., before Commissioner Miller 
and Examiner Howell. 

1. and S. No. 4174, glass from Okmulgee, Okla., to Kansas and 
Missouri. Proceeding reopened for further hearing and reconsideration 
at such time and place as the Commission may hereafter direct. 

No. 25699, Southern Natural Gas Corporation et al. vs. A. & S. 
et al. Petition of complainants for rehearing or reconsideration; 
petition on behalf of defendants, other than the Mobile & Gulf, for 
reconsideration; and petition of defendant Mobile & Gulf for recon- 
sideration, denied. 

No. 26918, Union Iron Works vs. N. Y. C. et al. Proceeding re- 
opened for reconsideration. 

No. 26983, Newnan Cotton Mills vs. Atlanta & West Point et al. 
Order entered April 7 which was by its terms made effective on July 
16 modified to become effective on August 8 on not less than 30 days’ 
notice instead of July 16. 

No. 27368, Georgia Public Service Commission vs. A. G. S. et al. 
North Carolina Utilities Commission permitted to intervent. 

Finance No. 10919, Bath & Hammondsport Railroad Co. abandon- 
ment. At the request of the Bath & Hammondsport application, dis- 
missed. 

1. and S. No. 4185, grain and products from Cairo and Memphis 
to La. Respondents having filed a tariff effective June 5 canceling the 
schedules under suspension and continuing the present provisions in 
effect order of March 9 vacated and set aside and proceeding. dis- 
continued. 

1. and S. No. 4199, cancellation of routes via the C. S. S. & S. B. 
Respondents having filed a tariff effective May 20 canceling the sched- 
ules under suspension and continuing the present provisions in effect 
order of May 6 vacated and set aside and proceeding discontinued. 

No. 27427, City of Philadelphia vs. B. & O. et al. Port of Phila- 
delphia Ocean Traffic Bureau permitted to intervene. 


PETITIONS FOR REHEARING, ETC. 

1. and S. No. 4159, cotton in the southwest and No. 27328, com- 
pression and concentration of cotton in Texas. Southwestern Compress 
& Warehouse Association asks for reconsideration and revision of 
the decision of the Commission with respect to the so-called forty-bale 
rule, 

No. 25842—George Neuswanger et al. vs. A. T. & S. F. et al. 
Complainants ask for leave to amend and supplement the petition for 
reopening for oral hearing for the receipt of newly discovered evi- 
dence and for reconsideration and affirmative relief on the record as 
supplemented by such evidence dated May 4. 

No. 26642, Colorado Milling & Elevator Co. vs. A. T. & S. F. 
et al., 211 I. C. C. 222. Complainants ask for reconsideration by and 
argument before the entire Commission. 

No. 27249, Prentiss Wabers Products Co. vs. C. & N. W. et al. 
Complainants ask for rehearing before submission; also for postpone- 
ment of date of filing brief therein. 

No. 27017, Ford, Bacon & Davis Construction Corporation vs. C. 
B. & Q. et al. Complainant asks for reopening and for reconsidera- 
tion by division 4. 

1. and S. 4039, vegetable oil rates between points in the United 
States, and related cases. Capital City Products Co., complainants, 
ask for rehearing. 

No. 25413, Skelly Oil Co. vs. Abilene & Southern et al. New York 
Central asks for modification of Commission's order so as to permit 
petitioner via its interstate route to maintain between points jn IIli- 
nois the same rates as are in effect via intrastate routes between the 
same points. 

1. and S. No. 4208, grain to, from and between southern territory. 
Valley Millers’ Association, Harrisonburg, Va., asks that the Com- 
mission vacate and set aside its order of May 28 suspending rates 
on grain and grain products contained in various tariffs and supple- 
ments so far as some affects rates published in Southern Freight Tar- 
iff Bureau eastern-southern grain tariff Pope’s I. C. C. No. 52. 

Docket No. 17000, part 7, grain and grain products within the 
western district and for export. Louisville Board of Trade, Inc., asks 
for rehearing and reconsideration and for postponement of the effec- 
tive date of finding 14 dealt with on pages 20, 21 and 22 of the sup- 
plemental order entered March 4. 

Docket No. 17000, part 7, grain and grain products within the 
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western district and for export. Board of Trade of Kansas City, Mo., 
asks for modification of the supplemental order, for rehearing, and 
for reargument in respect of rates on grain and grain products from 
Oklahoma points to Memphis, Tenn. 

Docket No. 13535 et al., consolidated southwestern cases. South- 
western lines apply for approval under finding 27 in the decision in 
this proceeding, 123 I. C. C. 203, of the publication of rates on second- 
hand smelter equipment, carloads, from Peru, Ill., to Machovec, Tex. 

Docket No. 13535 et al., consolidated southwestern cases. South- 
western lines apply for approval under finding 27 in the decision in 
this proceeding, 123 I. C. C. 203, of the publication of rate of 49% 
cents a 100 pounds on second-hand smelter equipment, viz., machinery, 
structural iron and steel and iron and steel buildings, carloads, mini- 
mum weight 60,000 pounds, from Cherryvale, Kan., to Machovec, Tex. 

No. 27095, O. & W. Thum Co. vs. Canadian National et al. Com- 
plainant asks for reopening and reconsideration by the full Commis- 
sion and for modification of the findings of division 3. 

No. 26869, Bisbee Linseed Co. vs. B. & O. et al., and four sub- 
numbers thereunder, and No. 26879, Bisbee Linseed Co. vs. Central 
of New Jersey et al., and a sub-number thereunder. Complainant asks 
that proceeding be reopened, that a further hearing be granted for 
the submission of proof of damage and the amount thereof, and that 
the report of division 3 be reconsidered by the whole Commission. 

No. 26983, Newnan Cotton Mills vs. A. & W. P. et al. Defendants 
ask that the effective date of the order entered herein be postponed. 

No. 25413, Skelly Oil Co. et al. vs. Abilene & Southern et al. 

Toledo, Peoria & Western, a defendant, by W. H. Blair, its general 
freight agent, asks for modification of the Commission’s order. 
No. 23621, Sub. No. 1, Consolidated Rendering Co. vs. Aroostook Valley 
et al. Complainant, in a second supplemental petition, asks for reopen- 
ing, reconsideration, and/or reargument of the decision of division 4, 
dated January 18, 1934, 198 I. C. C. 483. 

No. 13535 et al., consolidated southwestern cases. Southwestern 
lines ask for approval under Finding 27 of the decision in this pro- 
ceeding, 123 I. C. C. 203, of the publication of a rate of 51 cents a 
100 pounds on ivory palm nut meal, carloads, minimum weight 40,000 
pounds, from Gibbstown and Thompsons Point, N. J., to Carl Junc- 
tion, Mo. 

No. 26650, American Fruit Growers, Inc., et al. vs. A. C. & Y. et al. 
Defendants ask for reopening and reharing by the entire Commission, 
oral argument, and modification of order on the present record, and 
extension of the effective date of the order. 

Ex Part 104, part 2, Warren Foundry & Pipe Corporation terminal 
allowance. Warren Foundry & Pipe Corporation asks the Commission 
to vacate and set aside its 54th supplemental report entered May 21 
and to reopen proceeding and grant a rehearing. 


No. 11203, Standard Paint Co. et al. vs. Director General, Alabama 
& Vicksburg et al. Illinois Freight Association territory and carriers 
operating in Southern Freight Association territory, ask permission to 
amend their petition, dated May 12, for a modification of the order 
of May 8, 1928, with respect to rates on roofing felt, unsaturated, from 
Waukegan, Ill., to New Orleans, La. 


REPARATION ON TOMATOES 


A further hearing in docket No. 26109, Biggio, Inc., et al. 
vs. A. C. L. et al. was held before Examiner Hagarty in Chi- 
cago June 15. The case was reopened at the request of the 
complainants to permit taking evidence with regard to a num- 
ber of shipments, specific information on which was not en- 
tered at the original hearing. In the decision in the case 
(203 I. C. C. 287) the Commission found that rates on tomatoes 
from Florida points to North Carolina, Eastern Trunk Line 
Territory, and New England were unlawful in that they failed 
to make allowance for dunnage as provided for in the applic- 
able tariff. There were also some shipments on which a 
package commodity rate was assessed that would have moved 
cheaper under the applicable class rates. The railroads were 
ordered to make refunds. Such refunds were made on 296 
shipments specifically named in the original complaint. A rule 
five statement was filed, but it contained nearly a hundred 
more shipments contended by the complainants to be covered 
by a clause in the complaint mentioning “additional shipments.” 
The railroads contended that, since they were not specifically 
mentioned there and since no information respecting them was 
put in at the original hearing, they were outlawed by the 
statute of limitations. 


R. W. Schapansky, appearing for the complainants at the 
Chicago hearing, said it was his understanding that the orig- 
inal proceeding stopped the running of th statute on these 
additional shipments. He entered information about them in 
the same way as the original 296 shipments were covered at 
the earlier hearing. 

An added complication arose over the fact that, since the 
original decision, John Biggio, president of the complaining 
corporation, died and the corporation has been dissolved. Mr. 
Schapansky pointed out that the Commission in other cases 
had ordered reparation and refunds paid to corporations for 
the interest of whoever had rights in that corporation. Oppos- 
ing carriers, however, said they did not see how the Commis- 
sion could order them to make payments to a corporation that 
was no longer in existence. 
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Proposed Reports in I. C. C. Cases 





MOLASSES TRANSIT UNLAWFUL 


SSERTING that the blackstrap molasses transit at Peoria, 
Ill., was “nothing more nor less than transit run wild,” Ex- 
aminer Henry B. Armes, in No. 27250, plackstrap molasses from 
Gulf ports to Peoria, Ill., has recommended that the Commis- 
sion find it to be an unreasonable and unlawful practice. He 
recommends that the present schedules be ordered to be can- 
celed and the proceeding discontinued. 

What the examiner recommends be condemned is the pub- 
lication, by the Illinois Central, Yazoo & Mississippi Valley, 
Alton, the Burlington and the Chicago & Illinois Midland, of a 
net rate of 17.5 cents a 100 pounds on imported blackstrap 
molasses from New Orleans, La., Mobile, Ala., and Gulfport, 
Miss., to Peoria, Ill., when for manufacture at that point and 
shipment therefrom by rail outbound as acetone, butyl acetate, 
ethyl acetate, and butyl alcohol. The chemicals mentioned are 
known in industry as solvents. The plant at Peoria, according 
to the examiner, is in a strategic position being able to operate 
either with grain or blackstrap molasses in the production of 
the acetates. It can be used for the production of whiskey or 
alcohol. 

The railroads established the arrangement with a view to 
retaining molasses on the rails. The manufacturer at Peoria 
has tows and barges which have been used in transporting 
blackstrap molasses. At one time the government barge line 
made a rate of $3.25 a ton on blackstrap molasses based on a 
cargo minimum. 

No one objected to the railroad arrangement. The examiner 
came to the conclusion that the rate of 17.5 cents was not to be 
criticized on a revenue basis. He found no fault with the 
fact that the 17.5 cent rate was being used by only one com- 
pany at Peoria. The rate on blackstrap molasses to Peoria, 
without transit, is 30 cents plus one cent emergency charge. 
At the hearing it was disclosed that the limitations on outbound 
shipments were not strict enough to confine the rate to chemicals 
produced by the fermentation of the railroad hauled blackstrap 
molasses. The railroads said that they would make provisions 
for confining the rate as intended. 


This investigation was instituted by the Commission on its 
own motion. The Peoria arrangement differs from ordinary 
transit in that there is no restriction as to the railroad over 
which outbound shipments must move in order to entitle the 
inbound shipper to a reduction of the inbound rates, and no 
provision that the inbound carrier shall obtain a haul on the 
outbound product. The examiner said there was nothing in 
the tariffs tending to preserve the fiction of a through move- 
ment from origin of the raw material to destination of the 
manufactured product which “we have come to associate with 


the theory of transit so as to negative the presumption of ’ 


inbound and outbound movements complete in themselves, on 
which separate rates should be charged.” 


While the arrangement was called a transit matter the 
examiner said the railroads preferred to designate it as a cut- 
back arrangement and they referred to many tariffs published 
by the Peoria lines making provision for what they called cut- 
back arrangements in connection with different commodities, 
the ones most commonly met with being grain, logs and lumber, 
and cottonseed products. 

“We observe that these tariffs usually refer to these ar- 
rangements as transit arrangements,” said Examiner Armes, 
“but by whatever name they are designated, there is an under- 
lying intent which in some way couples the inbound movement 
to the transit point with a through movement to ultimate 
destination, or the idea that the inbound carrier will secure a 
a outbound haul in return for his shrinking the inbound 
rate.” 

The obstacle which confronted him, the examiner said, was 
to determine whether the particular arrangement came within 
the bounds of “legitimate transit as we ordinarily conceive the 
terms, or whether the inbound movement of blackstrap to 
Peoria and the outbound movement of solvents therefrom are 
separate and distinct, to which separate rates must attach.” 

Examiner Armes said he had been forced to conclude that 
the basic defects in these tariffs were organic which could not 
be reached by amending them. 

In disposing of the case Examiner Armes said that the fact 
there was no opposition expressed at the hearing to the con- 
tinuance of the tariffs and that the respondents had shown 
that the 17.5 cent rate was probably not less than a reasonable 


minimum did not justify the Commission in approving an 
arrangement which was otherwise in violation of the law. The 
case on the revenue side as presented by respondent, he said, 
was precisely the justification which they would offer in an 
application for fourth section relief. The report showed that 
the carriers had decided not to ask for fourth section relief 
because of the complexities they believed they would encounter. 
The examiner expressed the opinion that there were fewer diffi- 
cultis in asking for fourth section relief than the railroads 
imagined. He said that the Commission should find that the 
practice was unreasonable and unlawful in violation of sections 
1 and 2 of the interstate commerce act. 


BITUMINOUS COAL TO BUFFALO 


In a proposed report in fourth section application No. 
15919, bituminous coal to Buffalo, N. Y., and fourth section 
application No. 15949, Examiner G. L. Shinn recommends 
that the Commission direct the Baltimore & Ohio, Erie, the 
Pittsburgh & Shawmut and the Pittsburgh, Shawmut & North- 
ern to revise immediately their rates on bituminous coal from 
the Reynoldsville, Pa., group to Buffalo, Buffalo Creek, and 
Susquehanna, N. Y., so they will conform with section four 
and deny fourth section relief. Bituminous coal rates to Buffalo 
have been the cause of many headaches for traffic men since 
1931. Trouble was caused by the transhipment of lake cargo 
coal arriving at Buffalo on the lake cargo coal rate, by vessel 
to points in the district where the coal so transhipped would 
be used in competition with coal that had arrived on the 
higher all-rail rates. Buffalo Creek and Susquehanna are in 
the Buffalo district. 

Applicants applied for fourth section relief to establish 
and maintain in the season of navigation on the Great Lakes 
from April to November 30 of each year, a rate of $1.92, in 
lieu of a rate of $2.09, on coal, from the Reynoldsville group 
to Buffalo, Buffalo Creek and Lackawanna, without observing 
the long-and-short-haul part of section 4. 

At the hearing these applications were amended to restrict 
the application of the proposed rate to all sidings of plants 
on the waterfront in Buffalo having facilities to receive coal 
from vessels, namely, the Great Lakes Portland Cement Co. 
at Buffalo, served by the Pennsylvania; Donner-Hanna Coke 
Corporation at Buffalo Creek, served by the Baltimore & Ohio; 
Bethlehem Steel Corporation at Lackawanna, served by the 
South Buffalo Railway. 

The purpose of the relief, according to the examiner, was 
to enable applicants’ all-rail routes from the Reynoldsville 
group and shippers utilizing such routes, to meet competition 
resulting from the movement of bituminous coal from other 
fields, principally the Pittsburgh and Connellsville, Pa., groups, 
to these deliveries, by rail to certain Lake Erie ports and lake 
beyond. 

The present rate on lake-cargo coal over the Baltimore & 
Ohio from Reynoldsville to Buffalo is $1.46, or the same as 
from Pittsburgh, according to the report. This rate was estab- 
lished April 10, 1928, to apply on coal “for transhipment by 
water as cargo to points beyond.” To prevent the use of this 
rate on coal transhipped by rivers and canals, effective June 
15, 1931, the restriction was changed to read, “for tranship- 
ment via lake as cargo,” which was the wording used by all 
lines in publishing lake-cargo rates to ports west of Buffalo. 
Beginning shortly after June 15, 1931, the examiner said, ap- 
plicants had applied their lake-cargo rate of $1.46 on coal 
from Reynoldsville to Buffalo, when such coal was transhipped 
by barge to consuming points in Buffalo in instances where a 
barge movement on the lake was necessary to effect the desired 
delivery. 

In supplemental reports in Lake Cargo Coal Rates, 1925, 
200 I. C. C. 4, and 201 I. C. C. 456, the Commission found that 
the lake-cargo rates prescribed in the prior report therein, 
126 I. C. C. 309, were not intended for application on coal 
for local consumption at the transhipping ports named, or on 
coal transhipped from one to another of those ports for local 
consumption. The railroads were directed “to revise their 
tariffs in such manner as to remove all doubt that the lake- 
cargo rates are not applicable on such traffic.” 

When the carriers undertook to do that, July 15, 1935, the 
tariffs were suspended in I. and S. No. 4117, which was con- 
solidated with Docket No. 27070, Coal to Lower Lake and St. 
Lawrence River Ports. The latter proceeding, now pending, 
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is an investigation instituted on the Commission’s own motion 
respecting the lawfulness of rates on bituminous coal to ports 
on Lake Erie, Lake Ontario, and the St. Lawrence River for 
transhipment by water from those ports to Port Huron, Mich., 
and points below, to and including Brockville, Ont. As a re- 
sult of the suspension proceeding, the order entered in Lake 
Cargo Coal Rates, 1925, supra, directing the carriers to restrict 
their lake cargo rates in the manner indicated hereinbefore 
has been postponed until the further order of the Commission. 

“As these applications are grounded solely upon the use 
by competing routes of their lake-cargo rates on coal con- 
signed to Buffalo,” says the report, “a limitation restricting 
those rates in the manner provided in the suspended schedules 
would eliminate the ground urged as well as the necessity for 
the relief sought herein. Applicants wish to discontinue the 
use of their lake-cargo rate on coal consigned to Buffalo for 
local consumption and this, they assert, will be done provided 
they are authorized to maintain the proposed rate pending 
the effective date of an appropriate tariff provision restricting 
the competing lake-cargo rates in the manner just indicated.” 

Examiner Shinn says that applicants now apply from the 
Reyboldsville group their lake-cargo rate of $1.46 on coal 
consigned to and actually consumed at certain deliveries within 
the Buffalo switching district, while contemporaneously main- 
taining a rate of $2.09 on like traffic over the same routes from 
the same origins to points intermediate to Buffalo. Applicants 
contend, he added, that this situation does not constitute a 
violation of the long-and-short haul clause in that it is not a 
comparison of like rates with like rates, but of a transshipping 
rate to the more distant point with a local or specific rate to 
the intermediate points. 

Pointing out that section 4 provides it shall be unlawful to 
charge or receive any greater compensation for the transporta- 
tion of like kind of property for a shorter than for a longer 
distance over the same line or route, the examiner says, the 
character of the traffic is not changed by the forms of billing 
or by the terminology employed in the tariff. 

“Irrespective of how the rates are published, the fact re- 
mains that in applying the lake-cargo rate of $1.46 on coal 
consigned to and actually consumed at Buffalo,” says the ex- 
aminer, “applicants are charging a lower rate on coal to that 
point than they are charging to directly intermediate points. 
The fact that certain receivers in Buffalo elect to have their 
coal, which reaches that point by rail, delivered by barge rather 
than by other available facilities, does not remove the obvious 
fourth section violations. Applicants should be directed to 
revise their rates immediately so that they will conform to 
section 4.” 

Examiner Shinn said that the Commission should find that 
relief had not been justified and deny it. 


PROPOSED REPORTS 


Boots and Shoes 


No. 27133, J. C. Penny Co., Inc., vs. B. A. & P. et al. By 
Examiner John J. Crowley. Dismissal proposed. Rates, boots 
and shoes, less than carloads, St. Louis, Mo., to points in Idaho, 
Montana, Oregon and Washington not shown to have been 
unreasonable. 





Pine Lumber 


No. 24981, Biles-Coleman Lumber Co. vs. C. & N. W. et al. 
By Examiner Harold M. Brown. On rehearing, finding in 209 
I. C. C. 471, that the carload rates, pine lumber, special cut 
stock, Omak, Wash., to Brooklyn, N. Y., and Burlington, Ia., 
were inapplicable proposed to be affirmed. Finding that the 
applicable rates were not unreasonable proposed to be reversed. 
New findings proposed to be that the applicable rates were 
unreasonable to the extent they exceeded the contemporaneous 
rates on lumber of 88 cents to Brooklyn, and 66 and 70 cents 
to Burlington. Lumber rates were made applicable to cut table 
stock February 2, 1932, to Burlington, and October 1, 1932, to 
Brooklyn. Reparation of $883.26 proposed. 


Bituminous Coal 


No. 25785, A. S. Nowlin & Co. et al. vs. C. & O. et al., and 
No. 26203, Guy F. Walton vs. Same. By Examiner Carl A. 
Schlager. On further hearing, proposed to be found that com- 
plainant is entitled to $3,280.54 as reparation, bituminous coal, 
mines in Virginia and West Virginia, over interstate routes, to 
Danville, Va. Prior report in 213 I. C. C. 101. 


Fertilizer 


No. 27293, Bellefonte Central Railroad Co. et al. vs. Balti- 
more & Ohio et al. By Examiner Frank C. Weems. Dismissal 
proposed. Complainants, a common carrier and four individuals 
engaged in farming at points on the line of the Bellefonte Cen- 
tral in and around State College, Pa., attacked rates on fer- 
tilizer shipped from Baltimore (Canton and Curtis Bay), Md., 
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to State College, Fillmore, and Pennsylvania Furnace, Pa., on 
the Bellefonte Central. Finding that rates charged on two 
shipments were not shown to have been unreasonable recom- 
mended. 

Tugboat 


No. 27258, R. C. Huffman Construction Co. vs. C. R. I. & P. 
et al. By Examiner Carl A. Schlager. Dismissal proposed. 
Rate, one tugboat, Morris, Ill., to Monroe, Mich., shipped Janu- 
ary 19, 1934, proposed to be found applicable and not un- 
reasonable. 

Corn 


No. 27306, Union Starch & Refining Co. vs. Wabash et al. 
By Examiner L. J. P. Fichthorn. Rate, corn, points in Illinois 
such as Champaign, Sadorus, and Tolono to Granite City, IIl., 
unloaded, transited and stored at that point and later shipped 
to St. Louis, Mo., proposed to be found unreasonable to the 
extent it exceeded 11.5 cents. A commodity rate of 13.5 cents 
was charged on shipments between June 13 and August 30, 1934. 
Reparation of $208.59 proposed. 


Steel Billets 


No. 27103, Joslyn Manufacturing & Supply Co. vs. Chicago 
Junction et al. By Examiner A. J. Sullivan. Rates, steel bil- 
lets, Ft. Wayne, Ind., to Chicago, Ill., and from Chicago and 
South Chicago, Ill., to Ft. Wayne, proposed to be found unrea- 
sonable to the extent they exceeded or may exceed $2.39 a 
gross ton. New rates and reparation proposed. 


Cabbage 


No. 27195, Dawson Produce Co. vs. A. T. & S. F. et al. 
By Examiner W. J. Koebel. Dismissal proposed. Applicable 
rate, 77 cents, cabbage, carloads, Utah producing points to 
Tulsa and Oklahoma City, Okla., proposed to be found not 
unreasonable. Rates of 79.5 cents from the American Fork 
and Wing to Tulsa and 77 cents from Wing to Oklahoma City 
were charged. The examiner said it was understood that the 
defendants would, if they had not already done so, promptly 
refund the overcharges on shipments to Tulsa. 


Industrial Sand 


No. 27201, Swindell Brothers, Inc., vs. Baltimore & Ohio 
embracing also No. 27222, Shenango Pottery Co. vs. Same; 
No. 27233, National Bronze & Aluminum Foundry Co. vs. C. B. 
& Q. et al., and two sub-numbers thereunder, Same vs. C. R. 
I. & P. et al., and Same vs. Same; No. 27263, Cleveland Twist 
Drill Co. vs. C. B. & Q. et al.; No. 27265, A. H. Heisey & Co. 
vs. Same; No. 27273, S. Cheney & Son vs. N. Y. C. et al.; 
No. 27278, Mechanics Iron Foundry Co. vs. Pennsylvania et al., 
a sub-number thereunder, Nutmeg Crucible Steel Co. vs. Same; 
No. 27280, Eclipse Machine Co. vs. C. R. I. & P. et al.; No. 
27287, Empire Foundry Co., Inc., vs. D. & H. et al.; No. 27296, 
Federal Bearings Co., Inc., vs. C. R. I. & P. et al.; No. 27299, 
H. B. Smith Co. vs. B. & M. et al.; and No. 27300, Saco-Lowell 
Shops et al. vs. Same. By Examiner Burton Fuller. Rates, 
so-called industrial sand, between points in official territory 
prior to July 1, 1935, proposed to be found to have been 
unreasonable in some instances and not shown to have been 
unreasonable in others, to the extent in instances where pro- 
posed to be found unreasonable that they exceeded the ap- 
pendix H basis prescribed in Industrial Sand Cases, 1930, 188 
I. C. C. 99. Rates assailed since July 1, 1935, silica sand, in 
No. 27201 from Hancock, W. Va., to Baltimore, Md., and in 
No. 27265 from Mapleton, Pa., to Newark, O., proposed to be 
found not unreasonable. 


SAND TO KENDALLVILLE, IND. 


Reparation on 50 carloads of molding and core sand, 
amounting to about $500, is involved in docket No. 27345, 
Newnam Foundry Company vs. C. C. C. and St. L. et al., heard 
before Examiner Hagarty at Chicago, June 16. Complainants 
base their claim on the decisions of the Commission in the in- 
dustrial sand cases, docket No. 22907, 188 I. C. C., 99 and 204 
I. C. C., 159, in which the Commission pres-ribed a rate basis 
on sand in Official Territory and ordered application of the 
rate scales on mileages not in excess of 115 per cent of the 
short line mileages. According to complaining witnesses, how- 
ever, the 115 per cent clause was subordinate to another clause 
in the original decision permitting the originating carrier to 
act as line-haul carrier in routes computed as short line. On 
this basis they contended that reparation down to the short- 
line basis ought to be awarded on the shipments involved, 
even though the route of actual movement of those shipments 
might be more than 115 per cent of the short-line mileages. 
The sand involved originated at Delhi, Milan, and Huron, O.; 
Elnora and Mechanicville, N. Y., and Juniata, Mich., and was 
shipped to the complainant’s foundry at Kendallville, Ind. 
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Railroad witnesses said the rate findings in the sand cases 
were specific and not general and did not cover the traffic 
involved in this case. They contended, further, that the 115 
clause governed and that, moreover, the rates involved were 
just and reasonable and that the complainants had made no 
showing that they were otherwise. 


GRAIN CASE POSTPONEMENT 


The Commission has postponed the effective date of its 
order in No. 17000, part 7, the Hoch-Smith grain case, from 
July 1 to August 1. The carriers found it physically impossible 
to get their tariffs ready to be effective July 1. The order of 
postponement authorizes them to make the rates effective on 15 
days’ notice. 


ROAD OIL RATE PROTESTS 


The Texas Co. with the Indian Refining Co. joined in its 
request for the suspension of tariffs revising the rates on 
asphalt and road oil from the midcontinent field and the Illinois- 
Indiana groups to the near northwest (see Traffic World, June 
13), asserted that the increased rates proposed from Indiana 
and Illinois would unduly prejudice asphalt and road oil and 
unduly prefer competing commodities such as tar and pitch, 
no increases having been proposed on tar and pitch. It said its 
opinion was that the manner in which the carriers were attempt- 
ing to comply with the Commission’s decision and order in 
the Skelly case was not in consonance with the intention of 
the Commission and certainly not with the view of the examiner 
who heard the Skelly case. It pointed out that at the hearing 
he said the “rates out of Wood River and other Illinois and 
Indiana points involved—at least the points which are alleged 
to be unduly proposed—are not here proposed to be changed; 
what the level of those rates shall be is not here in issue.” 

Rates from Indiana and Illinois points, the Texas protest 
said, were proposed to be increased by amounts ranging from 
forty to eighty per cent. Such increases in rates voluntarily 
established by the carriers and in effect for a long time, it 
asserted, were on their face just and unreasonable. The pro- 
test said the carriers, by these tariffs, had advanced the rates, 
in an “unconscionable manner.” 


DATE OF RULE 27 AGAIN PUT OFF 

The Commission, by division 2, has again postponed the 
effective date of the second paragraph of Rule 27 of the Tariff 
Circular 20 in all tariffs containing routing in accordance 
with Plan 2 of Rule 4 (k) from July 20, 1936, to July 20, 1937. 
The extension, however, is effective only as to tariffs which 
publish routing in the manner provided in Plan 2 of 4 (k) of 
Circular 20. The postponement was made at the request of 
B. T. Jones, who, in this matter, was acting as agent for all 
the carriers. 


REPARATION ORDERS 


The Commission has entered a reparation order in No. 
26532, Presbrey-Leland Studios, Inc., vs. N. Y. N. H. & H. and 


the N. Y. C., and a sub-number thereunder, Joseph Polchinski 


Co., Inc., vs. Same. 


CHANGES IN DOCKET 
Hearing in No. 27248, assigned for June 19, at New York, N. Y., 
before Examiner Esch, was cancelled. 


Argument in No. 26892, assigned for June 22, at Washington, D. 
C., was canceled. 


ALASKA RAILROAD PENSION BILL 


By unanimous consent the Senate has passed S. 2293, a bill 
establishing a pension system for employes of the government’s 
Alaska Railroad. Provision is made in the bill for contribu- 
tions by the employes to the fund out of which pensions are to 
be paid. The measure was sent to the House. To obtain credit 
for service rendered after July 31, 1920, an employe must 
contribute to the fund a sum equal to 2% per cent of his basic 
salary, pay or. compensation received for services rendered 
after July 31, 1920, and prior to July 1, 1926, and also 3% 
per cent of such compensation for services rendered subsequent 
to June 30, 1926, together with interest computed at 4 per 
cent per annum compounded on the last day of each fiscal 
year. Beginning July 1, 1935, employes must contribute 5 per 
cent of their pay to the pension fund. 


RAIL WAGE STATISTICS 


Class I railroads reported to the Commission a total of 
1,021,014 employes as of the middle of March and total com- 
pensation for the month of $150,334,278. The number of 
employes was 4.39 per cent greater than in March, 1935, while 
the compensation was 14.10 per cent greater, reflecting the 
restoration of the 10 per cent deduction in wages. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





TELEPHONES AND TELEGRAPHS 


(Supreme Court of Arkansas.) Pleading is treated ac- 
cording to what its substance shows it to be, regardless of 
what it is called. (Geyer vs. Western Union Telegraph Co., 
93 S. W. Rep. (2d) 660.) 

Code pleadings are liberally construed, and every reason- 
able intendment is indulged in pleader’s behalf.—Ibid. 

Defendant’s pleading stating that defendant “demurs to 
the complaint * * *, and for reasons, says: 1. The complaint 
does not state facts sufficient to constitute a cause of action 
as to the $2,900 claimed by plaintiff. 2. The complaint does 
not state facts sufficient to constitute a cause of action as to 
the item of $75 claimed,” held properly treated as demurrer 
to —_ of two counts of complaint for such sums separately. 
—Ibid. 

Defendant’s offer to compromise or confess judgment for 
stated sum, without admitting liability, held not admission of 
cause of action for damages or amount to which plaintiff was 
entitled, not admissible in evidence on trial thereof.—Ibid. 

Telegraph company’s substitution of word “suddenly” for 
“funeral” in message originally reading “Lester died funeral 
Manchester, Friday 2 p. m.,” before delivery thereof, held to 
give recipient cause of action for damages because of shock 
and illness in consequence of being prevented from attending 
deceased’s funeral as against contention that such change could 
not have misled recipient into believing that funeral had al- 
ready been held.—Ibid. 

Generally, no damages can be recovered under common 
law for fright or mental anguish caused by mere negligence, but 
weer may be had for willful conduct causing such results. 
—Ibid. 

Generally, one must recover in tort action under law of 
place where tort was committed.—lIbid. 

Tort action, brought in Arkansas against telegraph com- 
pany for damages caused by change alleged to have been made 
in message, sent to plaintiff from another state, at Arkansas 
City, wherein it was delivered to plaintiff, must be tried under 
Arkansas laws.—Ibid. 

Interstate transportation and transmission companies are 
not relieved by Interstate Commerce Act from liability for tort 
committed in state wherein suit is brought therefor.—lIbid. 

Complaint, alleging that plaintiff suffered great shock, ill- 
ness, physical pain, and nervousness, to her damage in stated 
sum, and was compelled to incur stated expense for treatment 
by physician as result of defendant telegraph company’s negli- 
gence in substituting ‘‘suddenly” for “funeral” in message in- 
forming plaintiff of her brother’s death, thereby preventing her 
from attending his funeral, held to state cause of action.—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Court of Civil Appeals of Ohio, Summit County.) Motor 
transportation company doing business as common carrier 
which contracted with consignor to transport goods and ar- 
ranged for transportation with trucker held liable for injuries 
sustained through trucker’s negligence; circumstances show- 
ing that trucker and transportation company were joint adven- 
turers (Gen. Code, secs. 614-2, 614-84, 614-99). 

Circumstances showed that transportation company was 
to attend to clerical work and collection of transportation 
charges and trucker was to furnish truck and driver, fuel, 
repairs, etc., and deliver to consignee by a route of his own 
choice, except that driver was required to register at specified 
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way station, and transportation company and trucker agreed 
to divide amount to be received from consignor if and when 
paid by him, and, if not paid, to lose what they had con- 
tributed to the venture. (Leonard vs. Kreider, 1 N. E. Rep. 
(2d) 956.) 

In action for injuries to passenger in automobile colliding 
with truck against motor transportation company engaging 
trucker to transport goods, evidence concerning identification 
card and placards on truck after accident held admissible, 
where relationship between transportation company and trucker 
was same as at time of collision.—Ibid. 

In action for injuries to passenger in automobile colliding 
with truck against transportation company engaging trucker 
to transport goods, admission of “hired car endorsement” of 
transportation company’s liability policy held proper (Gen. 
Code, sec. 614-99) .—Ibid. 

Instruction precluding recovery for injuries to passenger 
in automobile colliding with standing truck if lights were burn- 
ing when truck stopped and driver left it, and were thereafter 
turned out and truck was permitted to stand on highway with- 
out lights, held properly refused.—Ibid. 





(Supreme Court of North Carolina.) Contract truck car- 
riers engaged in transportation of gasoline and kerosene in 
intrastate commerce held not entitled to injunction to unjoin 
promulgation of proposed reduced railroad rates on ground of 
alleged discrimination as to certain commodities and cities, 
where there was no allegation that contractors had any com- 
modity for shipping (Pub. Laws 1933, c. 307; C. S., sec. 446). 
(Carolina Motor service ‘vs. Atlantic Coast R. Co., 185 S. E. 
Rep. 479.) 

Law does not protect one against lawful competition.—Ibid. 

Generally, there is no equitable jurisdiction to enjoin com- 
mission of a crime, injunction being confined to cases where 
some private right is subject to controversy.—Ibid. 

In considering whether equitable relief of injunction will 
lie, averments of petition are regarded as true.—Ibid. 

Contract truck carriers engaged in transportation of gaso- 
line and kerosene in intrastate commerce held not entitled to 
injunction to enjoin promulgation of proposed reduced rates 
for intrastate transportation in carload lots of gasoline and 
kerosene by railroads on ground that rates would violate law 
against monopolies, there being no equitable jurisdiction to 
enjoin commission of a crime (Pub. Laws 1933, c. 307; C. S., 
sec. 2563) .—Ibid. 


RAIL SUPERINTENDENTS MEET 


Nearly three hundred railroad executives from all parts of 
the country, members of the American Association of Railroad 
Superintendents, attended the annual meeting of that associa- 
tion at the Stevens Hotel Chicago, June 16, 17 and 18. The 
sessions were given over largely to reports of committees to 
which subjects had been assigned for investigation and study. 
Under the general plan of the organization, formal action was 
not taken on these reports. They were accepted as information 
and such acceptance was, in a number of cases, followed by 
discussion from the floor. The reports dealt with a wide variety 
of subjects, ranging from methods of disciplining employes to 
methods of strengthening the operating organizations of rail- 
roads. Several of the reports dealt with traffic subjects. 

Among these was the report of the committee on “Meeting 
Today’s Demand in L. C. L. Service,” read by the chairman, 
W. L. Fox, general superintendent, Chicago and Western In- 
diana, Chicago. The report told about progress made in the 
last year in regaining merchandise traffic for the railroads. It 
told of the good results on some railroads following the setting 
up of special organizations for handling the solicitation, rate- 
making and, to a certain extent, the handling of less-carload 
traffic under the directorship of one officer responsible orily to 
the traffic vice-president. The increased speed of freight trains 
had helped to step up railroad merchandise traffic, the report 
said, and the effect of universal pick-up and delivery in the west 
was felt almost immediately. That new service, however, the 
report warned, introduced new problems of operating super- 
vision that ought to have the close attention of operating 
officials. 

Two other developments had helped some and held out 
promise of much more help if they were continued, the report 
said. They were the coordination of rail and highway service 
and the simplification of merchandise tariffs and classifications. 
As to the former, the report said the use of trucks to effect 
distribution of merchandise freight from central distribution 
points was a contributing factor in speeding up freight trains 
generally, because it eliminated many local stops. By the elimi- 
nation of those stops, economies were effected that helped pay 
for the increased cost of fast operation. The report told about 
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experiments on Canadian railroads with quantity merchandise 
rates and with the adoption of a single class rate to be effective 
on all merchandise shipments. These and other measures of 
the kind, the report concluded, helped to overcome, in the mind 
of the small shipper, the idea that shipping by railroad was a 
process surrounded with much formality and red tape. 

The report said that operating officials, while they had 
nothing to do with rates, were, nevertheless, well aware that 
the volume of traffic depended on the level of the rate. Con- 
sequently, the recommendation was that the operating men 
work to reduce operating costs so that those reductions might 
be a in the rates and the lower rates attract more 
traffic. 


S. F. Mackay, general superintendent of transportation, 
N. Y. N. H. & H., New Haven, Conn., reporting as chairman of 
the committee on “Meeting Today’s Demand in the Loading of 
Cars,” said some of the improvement in the railroad business 
in recent months had undoubtedly come about by the wider 
variety of special cars made available to shippers, by improve- 
ments made in methods of crating and securing articles in 
freight cars, and by the development of new and cheaper 
materials as substitutes for heavy wood blocking. He com- 
plimented the freight claim division of the A. A. R. for its 
work in educating the shipper in cheaper and better methods of 
packing and shipping. As an example of how special equip- 
ment helped to increase traffic, he cited new automobile load- 
ing devices and the fact that they had made it so convenient 
to ship automobiles by rail that a “substantial amount” of 
that traffic had been returned to the railroads. 


The report of the committee on “Operating Aspects of 
Faster Freight Train Service,” presented by F. M. Barker, 
superintendent, Lehigh Valley, Buffalo, N. Y., chairman, said 
fast freight service was not only going to continue on the 
railroads but would probably be even more intensified if ship- 
pers demanded it and competition among railroads called for 
it. Fast freight trains were expensive to operate. Since the 
operating man could not talk about increased rates, the report 
said, it was up to him to think about reducing costs. Some of 
the things suggested to bring about such reductions were 
greater productive utilization of power, larger engine tanks, 
revised speed restrictions, less interference by right of way 
forces, interrelation of freight and passenger trains, improved 
dispatching methods, lowering of standing time losses, improved 
signaling, classification, and inspection, and the use of trucks 
for short hauls. 

Carl R. Gray, president, Union Pacific, Omaha, was to have 
been the speaker at a luncheon session June 17. He was 
unable to be present. Harry G. Taylor, chairman, Western 
Association of Railway Executives, spoke in his stead. He 
complimented the association on the work it was doing and 
said many heads of railroads were of the opinion that the 
most important cog in the railroad machine was the division 
superintendent. He referred to the expiration of the emer- 
gency transportation act at midnight the day before and said 
that he, in common with other progressive railroad men, was 
glad to see it go. He said railroad men generally could be 
trusted to see the wise and economical way to conduct their 
business efficiently. ‘There was no use in trying to force 
progressive ideas on them by law, he said. 

The following officers were elected: President, J. J. Brink- 
worth, assistant superintendent, New York Central, Buffalo, 
N. Y.; first vice-president, C. J. Brown, general manager, Chi- 
cago, Rock Island and Pacific, Kansas City, Mo.; second vice- 
president, J. W. Graves, superintendent, Erie Railroad, Hornell, 
N. Y.; third vice-president, A. P. Pelnar, general superintendent 
of freight terminals, Chicago and North Western, Chicago; 
fourth vice-president, W. A. Aiken, Jr., superintendent of trans- 
portation, Richmond, Fredericksburg and Potomac, Richmond, 
Va.; secretary-treasurer, F. C. Whiteman, St. Louis, Mo.; mem- 
bers of the board of directors, W. J. Warnick, superintendent, 
Toronto, Hamilton and Buffalo, Hamilton, Ont.; E. T. Howson, 
vice-president, Simmons-Boardman Publishing Company, Chi- 
cago, and J. H. Valentine, superintendent, C. M. St. P. & P., 
Milwaukee, Wis. 


The association voted to hold its anr .al meeting in Chi- 
cago again next year. 


DETROIT OPPOSES COORDINATOR’S CONTINUATION 


The transportation committee of the Detroit Board of Com- 
merce June 12 adopted a resolution opposing the extension 
of the office of coordinator of transportation. The committee 
said it felt “no public good would result from continuation of 
this office and that assessments against the railroads to sup- 
port this work should not be continued.” A letter, transmitting 
the resolution, was mailed to James Couzens and Arthur H. 
Vandenberg, senators from Michigan. 
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TERMINATION OF COORDINATOR 


The Traffic World Washington Bureau 


_ Congress not having extended the effective period of Title 
I of the emergency railroad transportation act, 1933, beyond the 
expiration date of June 16, the office of Federal Coordinator of 
Transportation ceased to exist at midnight June 16 and the 
policy of having a federal officer to bring about economies in 
railroad operation, as expressed in the emergency act, was 
dropped—at least for the time being. There was nothing to 
prevent Congress reviving the office but the indications were 
that action to that end would not be taken in the remaining 
days of this session. 

To organized railroad labor went the credit for blocking 
proposed last-minute action to extend Title I of the emergency 
act. Railroad management and shippers—as represented by 
the National Industrial Traffic League—also opposed extension, 
but labor, having entered into the dismissal compensation 
agreement, effective June 18, with railroad managements, 
wanted no federal officer with power to require coordination 
of railroad facilities or even to promote such coordination that 
would cause employes to lose their jobs and accept dismissal 
compensation. 

Joseph B. Eastman, who, while retaining his position as a 
member of the Commission, filled the office of Coordinator for 
three years, dropped back into his role of commissioner June 
17. The Coordinator’s staff at midnight June 16 included 187 
persons. A number of employes had been put to work recently 
to complete work on reports. The normal staff had been 
around 135 persons in the last year. These employes will 
have to seek other employment. Some may obtain positions 
with the Commission. 


Feeling existed in some quarters that President Roosevelt 
had not backed up sufficiently the move to extend the emerg- 
ency act. At two of his press conferences recently the Presi- 
dent said he thought provision should be made for completing 
the Coordinator’s work. Labor’s opposition, no doubt, was 
brought to the attention of the President. 


In Chairman Wheeler, of the Senate interstate commerce 
committee, though a friend of organized labor, Coordinator 
Eastman had substantial support for continuation of his office. 
Organized railroad labor had made known to Senator Wheeler 
it was opposed to continuation but the senator offered the joint 
resolution providing for a three-year extension with power in 
the Coordinator to issue orders requiring coordination of rail- 
road facilities. Labor went to work against such a proposal 
being approved with the result that it was proposed that the 
act should be extended only for one year but that the Coordina- 
tor should have no power to issue orders. Under the modified 
resolution, which was approved June 15 by the Senate inter- 
state commerce committee by a vote of 9 to 7, however, the 
Coordinator would have had power to “encourage and pro- 
mote” action to effect economies as provided in section 3 amend- 
ing section 4 of the emergency act as follows: 


The purpose of this title are (1) to encourage and promote action 
on the part of the carriers and of subsidiaries subject to the interstate 
commerce act, as amended, which will result (a) in the reduction of 
transportation costs and in the improvement of the service to the pub- 
lic, (b) in the proper adjustment of allowances, accessorial services and 
the charges therefor, and other practices affecting service or operation, 
to prevent undue impairment of net earning, (c) in the stabilization and 
improvement of railroad employment, (d) in the general rehabilitation 
of the railroad industry; (2) to promote financial reorganization of the 
carriers with due regard to legal rights so as to reduce fixed charges to 
the extent required by the public interest and improve carrier credit; 
and (3) to provide for the study or other means of improving condi- 
tions surrounding transportation in all of its forms and the preparation 
of plans therefor. 


The substitute resolution would have repealed the provi- 
sions of the act protecting labor, as would have the original 
resolution, and provisions relating to orders. The Coordinator 
would still have been directed to make recommendations to 
Congress as section 13 of the old act was not disturbed. In 
brief, it was proposed that the Coordinator should have the 
widest powers with respect to investigation and research and 
the making of recommendations but no power to issue orders. 
It was proposed that the railroads should bear the expenses 
of the Coordinator’s office as they had for the last three years, 
being assessed at the annual rate of two dollars a mile. 


The substitute joint resolution was reported to the Senate 
June 15. It was not called up for action the following day. 
The Senate quit that day—the last of the Coordinator’s term 
—without taking action on the resolution. 


The House had done nothing with respect to the matter. A 
copy of the original resolution had been introduced in the House 
by Representative Russell, of Massachusetts, and referred to 
the committee on interstate and foreign commerce but that 
committee did not consider the resolution. It was understood 
it did not propose to consider it unless the Senate acted, and 
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oe it was not certain it would take action even if the Senate 
id. 

Failure of Congress to act on the Wheeler joint resolution 
was decidedly a disappointment to Mr. Eastman. He has taken 
the position that, due to the situations in which both manage- 
ment and labor find themselves, there should be a federal officer 
to stimulate action looking to the effecting of economies and im- 
provement of service. He thinks labor is short-sighted in 
opposing economies depriving men of jobs temporarily, as 
he believes, but which would strengthen the entire railroad 
machine and permit it to go forward. As Coordinator, he was 
friendly to labor and gave labor the full protection of the labor 
protective provisions of the emergency act. He could not win 
labor to his way of thinking, however, as to the necessity for 
eliminating waste and duplication in the railroad service, and 
the breach between them widened until labor became the great 
obstacle to continuation of the coordinator idea. 

Mr. Eastman recommended to the President and Congress 
the creation of a permanent office of Coordinator. In the event 
it was decided, however, that there should be a further trial 
of the idea, he proposed a five-year extension and not an exten- 
sion of one year. The emergency act created the office for a 
year and the President had power to extend it for a year, which 
he did. Then Congress, last June, extended it until June 17 
this year. Mr. Eastman, though not satisfied because his recom- 
mendations had not been approved, accepted the first Wheeler 
resolution providing for a three-year extension. The modified 
resolution approved by the committee did not arouse much 
enthusiasm on his part, though he was not opposed to its 
enactment. 

Asked for a statement in connection with the expiration 
of his office as coordinator, Mr. Eastman said: 

“I gave to the work the best that I had. Nothing I could 
say would make it better or worse.” 

He declined to make any further comment. 


Break-Up of Staff 


The principal members of the staff of the Coordinator as 
it existed when the term of the office expired were as follows: 

V. V. Boatner, director, section of regional coordination; 
N. D. Ballantine, director, section of car pooling; R. L. Lock- 
wood, director, section of property and equipment; Carroll W. 
Brown, assistant director, section of property and equipment; 
John C. Emery and Joseph L. White, co-directors, section of 
transportation service; L. A. Podesta, acting eastern regional 
director; J. M. Baths, western regional director; C. E. Weaver, 
southern regional director; C. E. Hochstedler, traffic assistant; 
S. E. Shoup, western engineering assistant; Allen W. Hagerty, 
executive assistant; F. B. Livingstone, private secretary; Charles 
S. Morgan, director of research; Leslie Craven, counsel; Charles 
E. Bell, executive and traffic assistant; H. H. Kernan, assistant 
to Mr. Boatner. 

Some of the members of the staff are expected to return 
to positions they held before coming with the Coordinator. 
Mr. Hochstedler obtained a leave of absence from the Chicago 
Association of Commerce when he accepted his appointment. 
Mr. White has accepted a position as expert adviser to a pro- 
tective committee of the Old Colony Railrcead. Mr. Boatner 
was president of the Chicago Great Western, 1929-31. Mr. 
Baths was formerly connected with the Chicago Great Western. 
Mr. Weaver came from the Central of Georgia. Mr. Ballantine 
was a transportation ‘consultant. Mr. Brown was with the 
Brown Hoisting Machinery Company of Cleveland, O. Dr. 
Morgan was economist for the Commission. Mr. Shoup was 
assistant to the president of the Kansas City Southern. Mr. 
Bell went with the Coordinator on his return to the United 
States from Turkey where he served as railway adviser to 
the Turkish government. Prior fo that time he had acted as 
expert for shippers in rate cases. Mr. Craven was professor 
of law at Duke University Law Schol and previously had been 
valuation counsel for the railroads. Mr. Lockwood formerly 
was with the division of simplified practice of the Department 
of Commerce and also was identified with transportation and 
engineering activities as a consultant. Mr. Emery was with 
the Railway Age when he was appointed. Mr. White was 
formerly assistant to the director of the division of transpor- 
tation loans of the Public Works Administration. Mr. Podesta 
was formerly with the New York Central system. Mr. Liv- 
ingstone was and is private secretary to Mr. Eastman as com- 
missioner. Mr. Hagerty was formerly in the motor transport 
business. 

Efforts were being made to obtain positions for the clerical 
employes of the staff in other government departments. The 
Coordinator’s employes were not appointed under civil service 
regulations though they may have had civil service status. 


Unfinished Business 


The “unfinished” business on the program of the Coordina- 
tor when his term expired consisted of the following: 
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The subsidy report or reports, covering the question of 
subsidies accorded, if any, rail, motor, air and water trans- 
portation, direct or indirect. This group of reports has been 
virtually completed. Mr. Eastman plans to issue this group of 
reports notwithstanding the termination of his office as he 
thinks a way will be found to do that. 

Group reports on wages and working conditions in high- 
way and waterway transportation. 

Report on the short lines, constituting an analysis of the 
short line problems. 

Coordinator Eastman said June 18 reports referred to 
above were practically done. He had desired a little more 
time for the checking of some of them by the interested in- 
dustries. The issuance of these reports would complete the 
program he had under way, said he. He expects all these re- 
ports to be issued. 

In urging continuation of the office of Coordinator Mr. 
Eastman took the position that the research work had been 
virtually mapped out and much of it completed and that the 
time had come for efforts to get the railroads to put into effect 
recommendations made. 

The railroads cooperated with the Coordinator so far as 
giving him all the data he called for and in preparing matter 
in connection with his research work. Their “backs were up,” 
however, when it came to putting into effect recommendations 
made by the Coordinator’s staff. 

With the end of the Coordinator's office the three rail- 
road regional coordinating committees, provided for in the 
emergency act, passed out of existence. The members of these 
committees were railroad officials. 


Another Resolution 


Chairman Wheeler offered a joint resolution in the Senate 
the afternoon of June 18 providing that the Federal Coordina- 
tor of Transportation should continue in office until Septem- 
ber 17 this year “for the purpose of completing any pending 
investigations and reports.” Continuing the resolution read: 


The coordinator may make a final report to the President and 
to Congress. The coordinator may retain or employ such assistants 
and agents as may be necessary to complete such investigations 


and reports. 

Sec. 2. Any funds now in the treasury of the United States and 
available to the coordinator shall continue to be so available and 
are hereby appropriated to carry out the purposes of this resolution. 
The coordinator is hereby authorized to pay the costs of maintaining 
his office including wages, salaries and all other expenses thereof, 
between June 16, 1936, and the effective date of this act. Any funds 
contributed by the carriers and remaining in the treasury of the United 
States on September 17, 1936, shall be returned by the secretary of the 
treasury to the carriers In the prupurtion of their contributions. The 
official records and papers on file in the office of the coordinator and 
any furniture, equipment or supplies of the said office on said date 
shall be transferred to the Interstate Commerce Commission, excepting 
the official records and papers of the labor relations section which 
shall be transferred to the national mediation board. The carriers 
and the Pullman Company shall be perimtted, anything in the inter- 
state commerce act as amended to the contrary notwithstanding, to 
provide free transportation for the coordinator and his assistants and 
agents while he shall continue in office. 

Sec. 3. Any orders of the coordinator heretofore made under the 
provisions of the emergency railroad transportation act, 1933, as 
extended, shall continue in effect until vacated by the Commission or 
set aside by other lawful authority. 


The last paragraph, if made law, would have the effect of 
continuing in effect the order of the Coordinator prohibiting 
discontinuance of through passenger service over the Chicago 
and Eastern Illinois in connection with the Louisville & Nash- 
ville, as was proposed by the southern connections of the C. & 
E. IL, unless vacated or set aside as provided. 


Senator Wheeler said he would call up the joint resolu- 
tion for consideration in the Senate when he had the oppor- 
tunity. He referred to opposition of railroad management and 
railroad labor to the joint resolution reported by the inter- 
state commerce committee. 

Doubt was expressed at the Capitol that the substitute 
resolution would be finally enacted by Congress. It was re- 
garded as possible that it would be agreed to in the Senate 
but the feeling prevailed that the House would not act on it. 





GOVERNMENT OWNERSHIP IN SCANDINAVIA 


The committee on goyernment ownership of the research 
division of the Transportation Association of America has is- 
sued the third of a series of reports on government ownership 
of railroads. Its title is, “Some of the Experiences with Gov- 
ernment Ownership in the Scandinavian Countries.” The study 
is partly historical, describing the economic and geographical 
factors which brought about government ownership of rail- 
roads in Sweden, Norway and Denmark. It also examines the 
subsequent operations of the government owned railroads in 





The Traffic World 











Vol. LVII, No. 25 


those countries with reference to the traffic carried, the operat- 
ing costs and the financial results. In each of the three coun- 
tries, the report says, there are privately owned railroads, 
which, however, do not operate in competition with the govern- 
ment owned lines but rather as feeders to those lines. 

The report arrives at the following conclusions: 


1. Government ownership and operation of railways in the Scandi- 
navian countries came about because private capital was not avalil- 
able or could not be attracted due to high construction costs and, 
generally, poor prospects for profitable operation. 

2. Government ownership and operation of railways was never 
undertaken in tha Scandinavian countries because of any accepted 
theory as to its advantage or desirability. 

3. Although the Scandinavian countries are generally recognized 
as well-governed countries, government ownership and operation of 
railways have not proven to be profitable. 

4. Nothing can be gleaned from the experiences with government 
ownership and operation of railways in the Scandinavian countries 
that indicates any comparability between the conditions which existed 
there in the past, or exist now, and those found in the United States; 
nor do the results obtained in those countries lend any encourage- 
ment to the likelihood of any benefits resulting from such govern- 
ment ownership experiments in the United States. 


TRANSPORTATION OF LIVE STOCK 


Speaking on “Transportation Problems in Relation to Live 
Stock” at the annual meeting of the American Institute of 
Cooperation at Urbana, IIl., June 16, Lee J. Quasey, commerce 
counsel, National Live Stock Marketing Association, Chicago, 
summarized the factors entering into the transportation of live 
stock and outlined a program designed to solve the major 
problems in connection with that transportation. His program 
contained five points, as follows: 


1. Establishment of reasonable inter-district rates between the 
various sections of the country. 

2. Extension of sale in transit arrangements permitting the appli- 
cation of through rates, on all species of live stock when sold in transit. 

3. Establishment of reasonable relationship in the rates between 
live stock on the one hand and fresh meats and packing house products 
on the other where these commodities move in active competition. 

4. Preservation and extension of stocker and feeder rates and feed- 
ing in transit arrangements. 

5. Co-ordination of movement of live stock by motor truck and rall- 
road between farms and markets. 


The establishment of a new and lower scale of inter-ter- 
ritorial live stock rates was necessary, he said, because under 
the scales now existing, live stock moving from the west to 
the east paid relatively higher rates than live stock moving 
wholly within either territory. In view of the fact that the 
preponderance of live stock production was in the west, whereas 
the consumption of live stock products was heaviest in the easi, 
a rate basis should be established at least no higher than the 
highest scale the live stock might encounter in its through 
movement from point of production to the packing house. 

On the point of live stock transit, he said through rates 
with sorting privileges and with or without change of owner- 
ship at intermediate points were available on stocker and 
feeder cattle and sheep at midwestern markets. He said an 
extension of the — to other markets and to other types 
of live stock would result in benefits to the producers and sell- 
ers because, generally speaking, better prices could be obtained 
on live stock that could be reshipped on through rates than on 
live stock that had to be moved out of the market to its final 
destination on local rates. 

He described what he called inconsistencies in the rela- 
tionship between the rates on live stock and those on fresh 
meats and packing house products. From the Mississippi River 
eastward, he said, fresh meats moved at rates ranging from 
134 to 155 per cent of the live stock rates. On the other hand, 
from the west up to the Mississippi River, fresh meats moved 
at rates only from 50 to 55 per cent of the live stock rates. 
In all cases, he pointed out, the packing house products rates 
were somewhat lower than the fresh meat rates. 

“It seems reasonable that if railroads can afford to haul 
the more valuable products of live stock at a particular rate, 
they could readily afford to haul live stock at a rate no higher 
than the rate on the product,” he said. ‘Rates on live stock 
and products ought to be established on a relatively equitable 
basis where the two commodities move in direct competition.” 

He said the importance of the railroad freight rate to the 
live stock producer had not been diminished by the growth 
of live stock movement in trucks. He said that, although 
figures showed the percentage of the total movement of live 
stock to markets in trucks had increased from 5.21 per cent in 
1918 to 51.11 per cent in 1935, the fact still remained that that 
movement was, for the most part, in distances of 100 miles or 
under. “The successful solution of the rail and truck problem 
is not one of eliminating the truck but rather one of coordina- 
tion of both in such a manner that the advantages of both may 
be blended,” he said. 
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Container Report 


Nation-Wide Service by One or More Container Com- 
panies Proposed in Report of Coordinator’s 
Section of Property and Equipment— 
Savings in Money and Time 


Coordinator Eastman is sending to the railroad regional 
coordinating committees, as well as to motor and water car- 
riers, an exhaustive report of his section of property and equip- 
ment on the use of containers for landling and transporting 
goods. The report, weighing nearly three pounds, is illustrated. 
; “This report,” said R. L. Lockwood, director of the section, 
in a memorandum to the Coordinator, “presents facts, circum- 
stances and conclusions, gathered from many sources, in regard 
to the value of coordinated rail-highway-water freight container 
service for handling and transporting goods.” 

Mr. Lockwood, whose work and that of his staff, were com- 
mended specifically by Coordinator Eastman in transmitting 
the report to the coordinating committees, said the studies of 
his staff were directed toward determining not only the specific 
advantages to be gained through container service, but also 
its probable disadvantages as compared with other existing 
or proposed means for accomplishing the desired results. 

“The container idea is not put forth as a panacea for all 
the ills of our distribution system, but as a remedy for those 
ills which take the form of avoidable waste and expense in the 
handling and movement of a substantial proportion of freight 
traffic,” said he. 


“The successful establishment and operation of container 
service on a nation-wide scale, regardless of the form of or- 
ganization set-up, must depend on joint effort by rail, high- 
way and water carriers. This report makes no specific recom- 
mendations to carriers, but it is obvious that rail transporta- 
tion must be the back-log of a national service of this kind.” 

Coordinator Eastman said it was his personal conviction 
that container service, given sufficient persistence and deter- 
mination to make it succeed, offered very great opportunities 
for benefit, not only to the railroads and other forms of trans- 
portation, but also to the shipping public. He said the report 
did not make any specific recommendations to the railroads 
but merely presented a picture of possible container service on 
the basis of the best information now obtainable, with a view 
to arousing sufficient interest in the matter to encourage posi- 
tive action. 


Container Companies 


In his letter transmitting-the report to the committees, the 
Coordinator discussed the question of the setting up of com- 
panies to own, maintain, supply and supervise the use of the 
containers, and commented on a railroad-controlled container 
company, a company controlled by rail, highway and water 
carriers, a company or companies independently owned, as 
possibilities. A railroad-controlled company, said he, would 
be “manifestly inappropriate.” It would be difficult, he thought, 
to work out an arrangement for a jointly controlled company. 
A single, independently owned container company, he sug- 
gested, might be desirable. Continuing, he said: 


But if we assume that a single container company is desirable in 
connection with the general and miscellaneous service, and .that it 
should be owned independently of the carriers, how is such a single 
company to be assured? In the absence of some statutory provision to 
that effect, I can think of only two possible means to this end. One 
of these might be furnished by patents. The patent situation on con- 
tainers is very complicated and confused. If interchangeable standard 
containers of the best possible type are to be used—and this Is an es- 
sential of good service—obviously some pooling of patents will be 
necessary, and it might provide the basis for a single company. The 
railroads furnish the other possible means. Through the Association of 
American Railroads it might be that they could agree to deal only with 
a selected company. ' 


Carrying the thought still further, however, if a single company 
proves necessary and can be assured, should it be subject to public 
regulation? Obviously a single company with a virtual monopoly, and 
unregulated, offers serious possibilities of abuse of various descriptions. 
On the other hand, the container business is by no means an established 
industry, as yet it has hardly entered even the development stage, and 
at best it would be attended by much risk. Public regulation at the 
outset and under these conditions might discourage enterprise. 


For the present I am not disposed to be dogmatic about any of 
these questions, and am inclined to think that the best course to pur- 
sue is to await developments. It will afford an opportunity to private 
enterprise to show what it can do in the absence of governmental in- 
terference. Of one thing I am sure, however, and that is that if it 
desires to avoid such interference for the future, it will have to play 
the game openly and cleanly, keep no cards up its sleeve, and let the 
world know what it is doing. Freedom from public regulation at the 
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outset does not mean, of course, that it cannot be imposed later on, if 
need appears. 


Summary of Report 


Reviewing and summarizing the report, Coordinator East- 
man said: 


The plan evolved from an exhaustive study of present shipping 
methods and of the uses and advantages of containers for handling 
and transporting goods. The report indicates that nearly one hundred 
million tons of freight per year can be handled economically in con- 
tainers. It cites as one example of possible economy a movement of 
groceries from New York to Chicago, on which the cost of cartage and 
loading now averages $5.60 per ton. This cost, the report shows, would 
be reduced to less than $1.00 per ton through the use of containers. 

The report defines a container as ‘‘a carrying unit In or on which 
goods may be loaded’ for shipment by rail, highway, or water, but 
which is neither a transportation vehicle nor an essential means for 
packing goods for shipment.'’ This definition excludes packing units 
such as barrels, crates, boxes, cartons, and bags. 

Rail carriers of all kinds, including trunk lines and short lines, 
dense traffic arteries and branch lines, will be able to utilize a sub- 
stantial portion of their freight cars to better advantage, through 
heavier average car loading with corresponding decrease in the number 
of cars required, There will also be a reduction in empty mileage be- 
cause of the wide diversity of commodities which can be carried in a 
single type of container. There will be less dead time in terminals, 
yards, transfer stations and industry side tracks, and higher average 
revenue per car per year resulting from faster loading and unloading. 
Minimum weights for container lots of numerous commodities can be 
set at levels which will attract traffic, and will at the same time result 
in actual carloadings exceeding present average loadings for the same 
commodities. Container service should open new fields for traffic, since 
all shippers and consignees, whether located on-track or off-track, are 
potential customers. Through the coordinated use of containers, com- 
plete door-to-door service can be extended beyond the boundaries of 
cities. The reduction in time spent in terminals will result in faster 
service, lower overall cost of service, and larger net return to rail car- 
riers. 


Benefits to Rail Lines 


Many of the benefits to rail carriers through the use of container 
service, together with improved equipment and operating practices, will 
apply equally in the field of highway operation. Container service will 
tend to concentrate such operations in those fields where they are most 
efficient and profitable, namely, in collecting and distributing freight 
over short hauls in container lots. In operations of this kind, a great 
volume of traffic will naturally gravitate to highway carriers without 
effort on their part. Such concentrations of tonnage will make: possi- 
ble fast, low-cost transportation, particularly in terminal areas. In- 
stead of the cut-throat competition which now exists, it will be possible 
to establish definite charges based on cost of highway operation plus a 
fair profit, with resulting stabilization of rates and establishment of 
proper wages and working conditions for employes. 

The principal benefit to be derived by water carriers from con- 
tainer service will be in handling combination rail-water, highway- 
water, or rall-highway-water movements of traffic In container lots. 
In such cases, water carriers will benefit through reduction In the cost 
of loading, unloading and handling goods, as compared with present 
break-bulk practices. Water carriers will also be able to build up bet- 
ter balanced loadings, and to carry higher revenue freight in combina- 
tion movements, which will result in larger pay tonnage and increased 
net revenue, without requiring additional capital for equipment or op- 
eration. 

Container service will benefit shippers and receivers of goods 
through reduction in the costs of packing, handling, loading, and un- 
loading goods, and through better protection of goods, not only in 
transit, but In all other operations in the complete movement from the 
point where they are produced to the point where they are used. Con- 
tainer lots, as shipping and sales units will be suited to present-day 
commercial needs. Coordinated container service will enable shipments 
to be routed by any transportation agency or combination of agencies 
which offer the most economical balance of cost, speed, and safety. 


Benefits to Public 


In the long run, container service will result in distinct benefits 
to the public. Such benefits will not be immediately apparent, but will 
eventually take the form of lower retail prices on many kinds of goods, 
resulting from more efficient and less expensive distribution. Among 
th recent changes in merchandising methods has been the growth of 
direct sales from producer to ultimate retail outlets. The container 
method of shipment will give manufacturers and producers a better 
opportunity to do their own merchandising with full knowledge of the 
markets for their commodities. Many small communities have little 
opportunity to obtain at reasonable prices some of the very useful goods 
obtainable in large cities, principally because they cannot consume the 
quantity necessary to enable retailers to purchase at prices which will 
not be prohibitive. Efficient container service will open up many 
markets of this kind, since the volume of container lot shipments will 
be readily adaptable to the needs of small communities. Retail outlets 
will be able to provide greater variety of commodities, with smaller 
capital investment, faster turnover and reduced losses from obsoles- 
cence and shop wear. Increased speed of service and better protection 
of goods in transit when carried in containers will enable goods to be 
delivered to the ultimate consumer in more desirable condition. 

The fundamental purpose of using containers to transport goods 
is to eliminate all unnecessary plece-meal handling, by keeping the 
goods in bulk so far as possible throughout their entire movement 
from line of production to point of use. The unnecessary expense 
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caused by handling goods many times in small units is exemplified 
in a specific regular movement of groceries from New York to Chi- 
cago. These goods move by water to Hampton Roads and thence by 
rail in carload lots to Chicago.. Each piece of freight is handled 13 
times between a Brooklyn warehouse and the point where it is 
loaded into a railroad car 400 miles away. The cost of cartage and 
loading involved in this movement averages $5.56 per ton, and could 
be reduced to less than $1.00 per ton through the use of containers. 
While the number of handlings in this case is greater than the num- 
ber normally required in transportation, it is not at all unusual in 
the complete movement of many kinds of freight if all handlings are 
counted, including those involved in intra-plant movements, storage, 
loading, unloading, and transportation. 


Kinds of Containers 


Two general classes of containers, ‘‘inner’’ and ‘‘outer,”’ are 
recommended in the report. The type of inner container most widely 
used is the skid platform, commonly known as a ‘“‘skid.’”” Some 
5,000,000 skids are already in use for handling goods in plants, ware- 
houses, and terminals. Skids can be carried with loads up to 3 tons 
in ordinary box cars and trucks, and in almost any waterborne vessel. 
They can also be carried in outer containers, and can be used to 
great advantage for intra-plant handling and storage of goods. Outer 
containers are of such size and design that they can be carried with 
equal facility on railroad cars, highway trucks, trailers, and semi- 
trailers, and on many waterborn vessels, and can be easily, quickly 
and cheaply transferred from one vehicle to another and between 
vehicles and platforms. Several thousand outer containers are in 
use in this country on the lines of certain railroads, but are not 
interchangeable between roads. Outer containers are in effect de- 
mountable vehicle bodies. The body of a vehicle is the part which 
concerns shippers and consignees. The chassis, or mobile part of the 
vehicle, is only a means for moving the body from place to place. 
The use of readily removable bodies enables more intensive use of 
the mobile part, which is the most expensive part of the vehicle, 
and avoids the necessity for using the entire vehicle as a storage 
warehouse, in terminals and elsewhere. 

The report presents detailed information in regard to kinds and 
quantities of goods which can be transported economically in con- 
tainers. Statistics furnished by companies selected as representative 
in their fields cover more than 28,000,000 tons of goods shipped or 
received during the year 1934. About 84 per cent of this tonnage moved 
by rail, 11 per cent by highway, and 5 per cent by water. About 
25,000,000 tons, or 88 per cent of the total, consisted of goods which 
could be transported economically in containers. About 5,500,000 
tons were reported as immediately available for transportation move- 
ment, the reported specifying the point-to-point movements of these 
goods. The total traffic in the fields covered by the statistics was esti- 
mated at 94,000,000 tons per year, which is probably conservative, 
since there were many kinds of commodities on which no accurate 
information could be obtained. 


Rates and Charges 


The report deals with various systems of rates and levels of 
charges required to develop a container service which would be prac- 
tical and profitable from the viewpoint of both patrons and carriers. 
it is recommended that charges for the use of inner containers be 
made to shippers in the form of a flat rate per container trip, the 
charge to cover delivery of containers to the shipper and collection 
from the consignee, use while in transit, and reasonable free time 
allowance before shipment and after receipt. Charges for use for 
any period exceeding the free time would be made at a per diem rate 
decreasing progressively after the first one or two weeks. Charges to 
carriers for the use of outer containers would in most cases be made 
on a per diem basis. It is recommended that the rate level on goods 
moving in outer containers be close to the carload rate level, to meet 
the demands of shippers and consignees, and the facts indicate that 
savings to carriers would be sufficient to warrant such a rate level. 
It is probable that a rate structure based on present rail freight clas- 
sifications and carload rates, with differential charges added in cer- 
tain cases, could be made effective with a minimum of discussion and 
delay. The ideal plan would be to establish a system of charges based 
on the cost of service, with rates varying only by commodity groups, se- 
lected with due consideration of density and such groups to be limited 
in number and to include commodities of value by classes. It is recom- 
mended that this kind of system be studied intensively with a view to 
its gradual introduction. It would encourage simplification and con- 
densation of existing rail classifications and tariffs, and would pro- 
mote integration of rail rates with highway rates. 

A few local container services have been operated in this country, 
but no national service has ever been set up. The container idea 
itself is not new, and has been extensively developed in several for- 
eign countries, not only for national but also for international trans- 
portation. It is obvious that container service cannot attain maximum 
possibilities unless it is nationwide in scope. The report recommends 
that such service be established and operated by one or more con- 
tainer companies which would own and maintain containers and lease 
them to users. The containers provided by each agency would neces- 
sarily have to be interchangeable with those provided by all other 
agencies, and systems of rates and charges for their use, as well as 
freight rates on the goods transported, would also have to be the same. 
For the purposes of the report, it was assumed that container serv- 
ice would be carried on as though operated by a single agency. The 
operations of a container company would be similar in some respects 
to those of the Pullman Company or the Railway Express Agency. 
While the question of ownership of a container company is not dealt 
with in the report, it was assumed that such ownership should ade- 
quately represent the interests of all classes of users of the service. 
The report describes the various features of operation which will be 
directly carried on by a container company, also those which will 


necessarily have to be carried on by shippers and receivers of goods, 
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RAIL PENSION LITIGATION 


The Traffic World Washington Bureau 


Justice Bailey, of the Supreme Court of the District of 
Columbia, heard argument June 16, 17 and 18 in the case in 
which the railroads and sixteen interveners on behalf of more 
than 2,000 employes of the Atlantic Coast Line Railroad Com- 
pany are attacking the constitutionality of the railroad retire- 
ment and taxing acts providing for the pensioning of railroad 
employes. 

Among the attorneys who participated in the argument 
were E. E. McInnis, general counsel of the Santa Fe, who has 
occupied a principal role in the attack on the pension legisla- 
tion; J. Aronson, vice-president, law, of the New York Central; 
R. Granville Curry who, with Frederick M. Dolan, represents 
the intervening employes; and Charles M. Hay and Walter 
H. Pollak, counsel for the government. 

Counsel for the railroads and the interveners dwelt in 
their arguments on the contention that the retirement act and 
the tax act, the latter taxing the companies 3% per cent on 
their pay rolls and the employes 3% per cent on their pay, 
though separately enacted, were in reality one piece of legisla- 
tion having for its purpose, and providing for, a compulsory 
contributory pension system. So viewed, counsel contended, 
the legislation must fall as unconstitutional under the decision 
of the Supreme Court of the United States holding the original 
pension act as beyond the power of Congress to enact. 

Mr. Aronson contended that, standing alone, the taxing act 
—_ be held unconstitutional in violation of the due process 
clause. 

Counsel for the government contended that the retirement 
act, providing for payment of pensions to railroad employes 
from the public treasury out of appropriations made by Con- 
gress, was constitutional. Dealing with the taxing act they 
contended that also was constitutional under the taxing power 
of Congress. 


RAILROAD SHOP MODERNIZATION 


A report on consolidation or joint use of railroad major 
repair shops which might be considered as one part, and mod- 
ernization of repair shop facilities as the other, has been made 
public by Coordinator Eastman. The two part work was done 
by railroad committees and the Coordinator’s section of prop- 
erty and equipment. 

The first mentioned part is the result of a study made by 
132 committees of railroad mechanical offices covering all 
regions in regard to the possible value of consolidation or 
joint use of existing railroad shops. It shows that the savings 
to be made by such a program would be so very small, less 
than one per cent, and that it would hardly be worth under- 
taking. That part of the report is based on an assumption of 
a simple redistribution and use of existing shop equipment 
in existing shops. 

The other phase of the report made by the section of 
property and equipment was made to show what could be 
done through complete modernization of railroad shops with 
modern machinery and equipment involving abandonment of 
many existing shops and the construction of new shops where 
it would be economical. 


Assuming a complete rearrangement of schedules for the 
operation of cars and engines and their repair a grand total 
saving of $365,902,000 a year is shown in the report. However, 
that saving is based on so many ifs, including the investment 
of sums it would not be deemed possible for railroads now to 
obtain, that the estimate is not set forth as one to be obtained 
except under conditions not now prevailing or deemed possible 
soon, over a long period of time. The report says “the total 
estimated savings that can reasonably be expected from a 
complete modernization program and the joint use of shop 
facilities regardless of ownership will be $365,902,000 per an- 
num; the expenditure of new money necessary to accomplish 
this result will be approximately $1,141,350,000, indicating a 
return of 32.5 per cent per annum.” 

“Based upon the average operating r venues and expenses, 
for the 10-year period 1923 to 1932 inclusive,” says the report, 
“a saving of $318,319,000 in the operating expenses would have 
resulted in a ratio of operating expenses to operating revenue 
of 68.93 per cent instead of the actual ratio of 74.63 per cent. 

“The entire amount of the total annual savings in operating 
expenses and fixed charges (interest, taxes and insurance) 
amounting to $365,902,000 will be available after 3.12 years of 
operation (the period required to save entire cost of improve- 
ments) for the payment of dividends since the amount of re- 
tirements of equipment and facilities made possible by the mod- 
ernization program will exceed by a small margin the cost of 
the new facilities.” 

The figures used are shown in statement No. 16, not herein 
reproduced. The report calls particular attention to the fact 
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that in preparing the estimate of possible saving shown in 
that statement wherever there was more than one basis on 
which to compute the savings, the one resulting in the smaller 
amount was invariably selected. No effort, says the report, 
was made to search out the small savings. The figures of 
savings after modernization are based on the accomplishments 
of one road, not named in the report. 

“The estimated savings shown in statement No. 16,” says 
the report, “are the combined results of management, opera- 
tion and proper facilities. The amount of saving due to any 
particular phase cannot be determined separately with the data 
available.” 

The study made by the shop committees has not yet been 
completed. 


RAILROAD INVESTIGATION 


The Traffic World Washington Bureau 


Coordinator Eastman late June 16 made public a letter 
to Chairman Wheeler, of the Senate interstate commerce com- 
mittee, listing additional railroads to be investigated by that 
committee in the inquiry for which the Senate provided an 
additional $75,000 last week. 


The roads are the Chicago Great Western, the Lehigh and 
New England, the Denver and Rio Grande Western, the West- 
ern Pacific, the Seaboard Air Line, the Boston and Maine, and 
ase — Central. All affiliated lines of these companies are 
included. 


The Coordinator said in his communication of July 5, 1935, 
in which he named eighteen railroads to be investigated, that 
he had included lines in the Van Sweringen and Pennsylvania 
groups and that the investigation so far pursued had indicated 
a need for going, to some extent, into the affairs of certain rail- 
roads not then named which had had or might have had or 
might now have definite affiliations or important interrelations 
with the Van Sweringen group and the Pennsylvania Railroad 
Company, the lines named in connection with the Pennsylvania 
being the Seaboard, the Boston and Maine, and Maine Central. 
The other roads named were linked with the Van Sweringen 
group. 

Under the resolution authorizing the Senate investigation 
it was provided that the railroads to be investigated should be 
selected by the Coordinator. The Coordinator said he reserved 
the opportunity for selection of still further railroads if the 
need should develop. 


AGRICULTURE AND PUBLIC OWNERSHIP 


_ The theory that scarcity brings higher prices and higher 
prices bring prosperity is fallacious, at least so far as agri- 
culture and transportation are concerned, according to Donald 
D. Conn, executive vice-president, Transportation Association 
of America, who spoke before the American Institute of Co- 
operation June 16 at Urbana, Ill. He said agriculture and 
transportation were economically interdependent and that when, 
as at present, 35 per cent of all classes of transportation facil- 
ities were idle, capital remained unproductive and there was 
“a definite hazard to all transportation credit.” He quoted 
crop figures over a period of 25 years to show that farm wages, 
returns to farmers, and transportation yields were higher in 
good crop years than in the leaner years. 


_ “The plight of the farmer and the condition of transporta- 
tion today is directly related to reduction, artificial or other- 
wise, of the domestic volume of our basic agricultural com- 
modities,” he said. “Where and how has the doctrine of 
scarcity helped the American farmer? Isn’t the real answer 
one of markets and merchandising instead of scarcity and 
subsidy ?” 


He said the existing drift toward government control or 
ownership of transportation_systems, “regardless of the causes, 
under our government would lead to socialization of all basic 
industries.” A plan to resist the “flank attack” tending toward 
government ownership must be formulated, he said. 

“It is clear that we cannot divorce the prosperity of agri- 
culture from the financial and credit position of transporta- 
tion,” he said. “It, therefore, follows that any economic solu- 
tion in the best interests of the entire public depends on the 
future understanding and cooperation of these same elements.” 


HUDDLESTON DEFEATED 
Representative Huddleston, of Alabama, ranking Demo- 
cratic member of the House committee on interstate and 
foreign commerce, was defeated in the Alabama primary in 
which he stood for renomination. 
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Regulation of Railroads 


I. C. C. Seen by Railroads’ General Counsel as Unduly 
Extending Its Activities and Authority—Fore- 
casts “Face About” in Matter of Regulation 


R. V. Fletcher, general counsel of the Association of 
American Railroads, in an address June 16 at Rochester, N. Y., 
before a joint meeting of the Rochester Chamber of Commerce 
and the Chamber Traffic Club, said that federal regulation of 
the railroads had gone too far. 


“The Interstate Commerce Commission, which has a long 
and honorable record for disinterested public service,” said 
Mr. Fletcher, “has grown from a simple regulating body estab- 
lished in 1887 to make certain that railroad rates are reason- 
able and nondiscriminatory, into an authority which touches 
almost every phase of railroad activities. Recently there has 
been manifested a disturbing tendency on the part of the Com- 
mission unduly to extend its activities and authority into fields 
which have been hitherto considered as belonging exclusively to 
the management. Succeeding sessions of Congress, confronted 
by demands from all sorts of special interests, have added to 
the power of the Interstate Commerce Commission until that 
body threatens to assume bureaucratic power far beyond what 
was originally conceived. I think this is one of the serious 
questions with which we are confronted, affecting as it does 
the whole future of the railroads. I believe the time has come 
when we shall face about in this matter of regulation and 
depend to a greater extent than we have done in recent years 
upon the initiative, the experience and good sense of those 
who are charged with responsibility in the management of 
American railroads.” 

Mr. Fletcher said that for the last three years there had 
been a dual control of the railroads so far as the federal gov- 
ernment was concerned with the Commission on one hand and 
the Federal Coordinator of Transportation on the other. The 
office of Coordinator, he added, would cease to exist on June 
17 unless some additional legislation should be enacted by 
Congress. 

“The experience of the railroads under the Coordinator,” 
Mr. Fletcher said, “has not been such as to carry conviction 
that the office should be continued beyond its present expira- 
tion date. There would seem to be no necessity for any regu- 
lating body other than the Interstate Commerce Commission 
and, indeed, the Commission has been vested with more author- 
ity than any single body can properly or wisely exercise. To 
add to this heavy burden, the office of the Federal Coordinator, 
with powers over matters which are distinctively and purely 
managerial, is to increase the burden to an intolerable degree.” 


Result of Coordinator 


Mr. Fletcher said that outside of “certain recommendations 
to Congress for new legislation, the Coordinator, careful and 
able man that he is, has made no substantially helpful con- 
tributions to the solution of the railroad problem,” and added: 


The fault was not with the individual who held the offtce; the 
trouble was that the whole theory of the act has proven to be unsound. 
The railroads of the United States have been functioning for a hundred 
years. Their managemegt is in the hands of men who have come up 
from the ranks. Whatever may be said of the shortcomings of railroad 
managers, it cannot be said that they are not trained in the school of 
experience. It is inconceivable that any man or any group of men, 
however wise and patriotic, can undertake the management and ad- 
ministration of 250,000 miles of railroad, extending from one edge of 
the country to the other, when the knowledge of these men is gained in 
the cloistered seclusion of a study ar by a hasty and superficial ex- 
amination of statistics. 

The Coordinator has furnished to the railroads a great many studies 
accompanied by recommendations dealing with almost every phase of 
railroad activity. These studies have not been received by the practical 
railroad men in any spirit of preconceived hostility. The difficulty has 
been that the suggestions, while in some cases theoretically attractive, 
are not workable when they are sought to be put into actual operation 
and when, with care and with great respect, the defects in these plans 
have been pointed out, those responsible for their promulgation have 
received the suggestions with marked impatience and with the con- 
stantly reiterated assertion that the railroads have not been open- 
minded, nor progressive, nor amenable to suggestions. 

I am not to be understood as saying that there may not be oppor- 
tunity for improvement and reform, I think the experience of the last 
three years has abundantly demonstrated that these matters must be 
worked out by the industry itself and that no cut and dried program, 
however carefully layed out and patterned, can be handed down by 
some bureau chief and applied in any way which is consistent with the 
rights of property and with the demand of the public for sound trans- 
portation methods. 

I have long been of the opinion that the future of the railroads 
would be brighter and their success more assured if there was applied 
to their situation less regulation and more practical common sense~— 
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and by this I mean that the railroads should be free, consistent with 
the maintenance of reasonable and nondiscriminatory rates, to adapt 
their practices and methods to the needs and demands of modern busi- 
ness. 

I am altogether optimistic as to the future, particularly if the 
American people can come to understand that the railroads are entitled 
to fair treatment at the hands of legislative and administrative bodies 
and provided they are left free to work out their problems, in the 
light of their useful experience and in accordance with the dictates of 
justice and fair dealing. 


Business Improving 


Mr. Fletcher said that present indications were that the 
worst of the depression, so far as the railroads were concerned, 
had passed. 

“It seems to be obvious,” he added, “that the railroad busi- 
ness is showing improvement in keeping with the pick-up in 
every line of industrial activity. 

“It is interesting to note the improvement in the carload- 
ings of manufactured articles and of such raw materials as ore 
and lumber. We are rapidly approaching, I hope, a period when 
the weekly carloadings for all commodities will run as high as 
700,000 cars. We have come to believe that this modest move- 
ment will be sufficient to keep the railroads, considered as a 
whole, out of the red and change them from a state bordering 
on mendicancy to a condition of reasonable solvency. 

“It is perhaps even more encouraging to note that net rail- 
way operating income, which means the amount left in the rail- 
road treasury to pay interest and dividends, for the first three 
months of 1936 shows an increase of more than 21 per cent. 
This is encouraging, in the face of the unavoidable increase in 
operating expenses due to the restoration of the full wage scale 
and the advance in the cost of materials and supplies. It is 
true that the improvement in business has not eliminated 
deficits in net income in the case of a great many railroads, but 
it is comforting to know that these deficits have been sub- 
stantially reduced.” 


Continuing Mr. Fletcher said. 


After all, it is the function of the railroads to furnish transporta- 
tion such as the public demands, at rates which the public can pay. 
If both parties to the transaction were given greater freedom of action 
in negotiation; if, in short, we were willing to borrow a leaf or two 
from the experience of the English railways in the matter of fixing 
rates: if we had less of legal argument and more consideration of sound 
business principles; if we heard less talk of the relationship of rates and 
less consideration of theoretical discrimination; if we could avoid the 
perfectly intolerable delays that result from the interminable debates 
to which the Interstate Commerce Commission chooses to listen; if we 
were permitted to look about us and remember that we are living in 
the middle decades of the twentieth century; if we could forget some 
of the precedents and bear in mind that it is the business of a trans- 
portation agency to move traffic upon terms which the shipper can 
meet; if we were permitted to forget that the problem is not a law 
problem, but is a problem of transportation and, in fact, a problem of 
business—I say, if we could conduct the affairs of the railroads in a 
sane, sensible, practical way, I think we would fare much better and 
the needs of industry would thereby be much more successfully met. 

I do not appear here at all in any apologetic frame of mind. I ap- 
preciate the fact that the railroads, if they are to survive, must dem- 
onstrate their utility and the railroad men must show their capacity to 
meet the public needs. I believe we are entering upon an era of re- 
newed and revived activity and usefulness in the field of railroad trans- 
portation. In my opinion, the properties are sound. Certainly it has 
been abundantly demonstrated that they are not overcapitalized. That 
they are being efficiently administered has been over and over solemnly 
and judicially declared. Those who are responsible for the manage- 
ment are keenly alive to their responsibilities. They ask at the hands 
of the American people for the privilege of managing their own af- 
fairs, uninterfered with by the blighting influence of bureaucratic gov- 
ernmental control. 

I call your attention to a series of advertisements which the As- 
sociation of American Railroads is publishing in most of the important 
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current magazines. The first of this series is on the news stands and 
perhaps many of you have seen the figure of that sterling, serious, ex- 
perienced and earnest locomotive engineer, who with lifted hand is 
asserting confidently that the railroads are all right. This advertise- 
ment will be followed by others which tell the simple story of railroad 
efficiency, railroad alertness and railroad determination to serve the 
public. This series of advertisements sounds the keynote of railroad 
progress and railroad resolution. 





REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 13 totaled 
686,812 cars—9,033, or 1.3 per cent, under the preceding week, 
34,701, or 5.3 per cent, above the corresponding week last year, 
and 67,931, or 11 per cent, above the corresponding 1934 week. 
Miscellaneous loading totaled 285,148; merchandise, 161,424; 
coal, 105,332; grain and products, 32,108; live stock, 10,727; 
forest products, 33,642; ore, 49,954; coke, 8,477. 

Railroads the week ended June 6 loaded 695,845 cars of 
revenue freight (see Traffic World, June 13), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding week in 1935, except 
the Pocahontas. All districts reported increases compared with 
the corresponding week in 1934. 


Loading of revenue freight in 1936 compared with the two 
previous years follow: 


1936 1935 1934 

hg re eee 2,353,111 2,169,146 2,183,081 
5 weeks in February ............... 3,135,118 2,927,453 2,920,192 
IE OE I a ons 0s cence secacens 2,418,985 2,408,319 2,461,895 
OW BE ETE oka nce ccs wicccscee 2,544,843 2,302,101 2,340,460 
DS Wee OR TI nos cciccccscaccs ccs Qe 2,887,975 3,026,021 
Ar ee ee Aan 695,845 629,712 616,768 

| Nee eee eS oe, 14,499,703 13,324,706 13,548,417 


Revenue freight loading by districts the week ended June 
6 was reported as follows: 


Eastern district: Grain and grain products, 5,617 and 4,569; live 
stock, 1,063 and 972; coal, 22,201 and 34,439; coke, 1,610 and 1,517; 
forest products, 2,086 and 2,007; ore, 5,022 and 3,123; merchandise, L. 
C. L., 42,587 and 41,093; miscellaneous, 69,560 and 57,137; total, 1936, 
149,746; 1935, 144,857; 1934, 138,911. 


Allegheny district: Grain and grain products, 3,246 and 2,408; live 
stock, 853 and 859; coal, 24,998 and 41,042; coke, 4,054 and 2,064; for- 
est products, 1,296 and 1,339; ore, 9,786 and 6,229; merchandise, L. C. 
L., 30,048 and 29,998; miscellaneous, 62,859 and 44,896; total, 1936, 
137,140; 1935, 128,835; 1934, 128,135. 

Pocahontas district: Grain and grain products, 355 and 253; live 
stock, 134 and 157; coal, 32,145 and 35,651; coke, 395 and 468; forest 
products, 742 and 721; ore, 183 and 218; merchandise, L. C. L., 5,304 
and 5,137; miscellaneous, 6,974 and 5,782; total, 1936, 46,232; 1935, 48,387, 
1934, 41,190. 

Southern district: Grain and grain products, 2,417 and 2,031; live 
stock, 964 and 1,059; coal, 13,038 and 16,486; coke, 396 and 307; forest 
products, 9,868 and 7,971; ore, 888 and 587; merchandise, L. C. L., 
28,305 and 26,344; miscellaneous, 38,612 and 35,667; total, 1936, 94,488; 
1935, 90,452; 1934, 82,814. 

Northwestern district: Grain and grain products, 9,572 and 6,135; 
live stock, 3,045 and 1,959; coal, 3,428 and 4,464; coke, 1,639 and 1,065; 
forest products, 9,997 and 5,772; ore, 32,443 and 20,795; merchandise, 
L. C. L., 20,525 and 19,248; miscellaneous, 35,034 and 28,053; total, 
1936, 115,683; 1935, 87,491; 1934, 90,574. 

Central Western district: Grain and grain products, 6,868 and 5,634: 
live stock, 4,402 and 4,153; coal, 4,960 and 6,698; coke, 120 and 210; 
forest products, 5,717 and 4,848; ore, 3,278 and 1,231; merchandise, L. 
C. L., 25,391 and 22,837; miscellaneous, 46.403 and 37,807; total, 1936, 
97,139; 1935, 83,408; 1934, 87,569. 

Southwestern district: Grain and grain products, 3,615 and 3,484: 
live stock, 1,341 and 1,742; coal, 1,779 and 2,249; coke, 95 and 104: for- 
est products, 5,056 and 3,161; ore, 537 and 215; merchandise, L. C. L., 
12,905 and 12,234; miscellaneous, 30,089 and 23,083; total, 1936, 55,417: 
1935, 46,282; 1934, 47,575. 


Forest Mdse. 
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8,309 34,762 52,137 165,065 289,531 695,845 
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EASTMAN AND CONSOLIDATION 


Moves to consolidate the railroads into a very few systems 
may be seen in the near future, according to Coordinator 
Eastman. Speaking June 16 before the American Institute of 
Cooperation at the University of Illinois, Urbana, IIl., he said: 


It is significant, I think, that some of the leading railroad execu- 
tives frankly express the opinion that the number of separate com- 
panies is too great to permit of effective agreements for the collective 
handling of many matters of common concern, and that the results de- 
sired can only be accomplished through the consolidation, or union in 
some form, of the railroads into a few very great systems. There are 
those in the financial world who have the same thought. My guess is 
that before long we may see moves in that direction. 


To his way of thinking, continued Mr. Eastman, it would 
be impracticable to bring about such a concentration of rail- 
road properties in a very few hands without the exercise of 
governmental power, “and I question both the wisdom of such 
a plan and whether the country will in any event be willing 
to consent.” 


Continuing on the point of consolidation and also with 
respect to the duty of the government in transportation mat- 
ters, Mr. Eastman said: 


There are, no doubt, a considerable number of railroad consolida- 
tions that can be made to advantage, and in due course they will be 
made in the future as they have been made in the past. But I do fear 
the concentration of railroad competition at a few favored points which 
would be accomplished by the creation of a very few great systems, 
and, as I have already indicated, there is much to be gained from rail- 
road managements who are able, because of the comparatively small 
size of the systems which they manage, to give them intensive personal 
attention and pay proper heed to local needs. 


“System of Federation’’ 


After all, it is a question of organization. The choice lies between 
the concentration of power and authority in a very few men, and a 
system of federation under which the local problems will be locally 
handled while the larger policies of country-wide importance will be 
dealt with through cooperative effort, just as you are trying to do in 
the domain of agriculture. 

In all of these matters the government must play its part without 
fear or favor. Transportation is so vital to a nation that it has always 
been regarded as peculiarly affected with a public interest. At all times 
and in every country, it has been necessary for the government to ex- 
ercise a certain measure of control. So long as the actual work of 
transportation is left to private capital, the government must be care- 
ful to avoid encroaching unduly on the field of management or doing 
anything which would set limits to the proper exercise of initiative 
and enterprise. Its function is primarily to prevent abuses and pro- 
mote good order, stability, financial responsibility, and a due regard 
for the welfare of employes and the public safety. 

But the duty of the government does not stop at that point. Rail- 
roads, employes, motor carriers, water carriers, manufacturers, traders, 
farmers, and a host of other groups all deal with transportation from 
the point of view of special interest. There is no representative of the 
general public interest except the government, and nothing is more 
importam than that it do such representing faithfully and well. It must 
be active in stimulating and promoting progress in transportation for 
the general good and in creating conditions favorable to such progress. 

And when I say transportation, I mean just that. Much of this 
talk has had to do with railroads, but the transportation of today and 
of the future is much more than a matter of railroading. It is most 
certainly not the duty of the government to foster and protect any 
kind of carriers as opposed to another. It must help and deal fairly 
with the railroad, but the steamship, the barge line, the truck, the bus, 
the pipe line, and the airplane are all entitled to the same consideration. 
All are needed and have their place. The motor truck, for example, has 
deprived the farmers of a large market for hay and oats, but at the 
same time it has become a great factor in agricultural economy. 


Improve Regulation 


Looking forward into the future, I hope to see regulation by the 
government improve along with the means of transportation. Any one 
who has played a part in regulation knows its great difficulties and 
also that, like everything human, it has by no means reached a stage 
of perfection. It is as capable of improvement as any other phase of 
transportation, and I believe that it will be improved. Those, like 
you, who are on the outside can help us, who for the time being are 
on the inside, in the process of improvement. 

The field of regulation must, I am sure, be as broad as the field 
of transportation. One thing, and a very important thing, that the 
government can do is to help the various kinds of carriers work to- 
gether for the general good of the transportation service which the 
country ought to have. It will be found that there are many ways in 
which they can supplement and fortify each other and greatly increase 
the volume of traffic for them all to handle. It will be found that cut- 
throat, destructive competition is by no means the only resource on 
which they can rely, that it is an instrument of danger not only to the 
nation but to themselves, and that the principle of cooperation to which 
your Institute is dedicated is a principle to be cherished and put to 
practical use. 

The means are at hand to give the nation a better system of trans- 
portation than it has ever had before and one that will continually im- 
prove. The essential thing is to see to it that those means are used. It 
will require wisdom, courage, and persistence on the part of all con- 
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cerned, but I have considerable faith that those qualities will not in 
the end be found wanting. 


Mr. Eastman, whose subject was “The Future of Trans- 
portation in the United States,” spoke of improvement in 
equipment and facilities, and in operation, in service, in rates, 
and in ways of doing business ‘which we have a right to expect 
from better administration.” He discussed these subjects along 
lines heretofore developed by him. 


Rail-Truck Service 


“It is not too much to look forward to the time when, 
through the use of trucks, much rail service will be able to 
stop on the outskirts of cities, thus releasing for profitable sale 
valuable urban land now necessary for railroad purposes,” 
said he, continuing, in part, as follows: 


Coordination of rail and truck service will be facilitated by the 
development of interchangeable containers of uniform types, capable 
of being loaded on railroad flat cars or gondolas but transferable 
to the chassis of a highway vehicle. The containers will be so con- 
structed that they can be transferred from car to car, or car to plat- 
form, or car to truck, or truck to platform either by crane or by 
horizontal movement, and they will also be available for the use of 
water carriers. They will satisfy the demand, in these days of hand- 
to-mouth buying, for the movement of fractional car lots at rates at 
or near the carload level, at the same time increasing the loads per 
car, lessening packing requirements, and making transfers possible 
without breaking bulk. They can be adapted to many special uses, 
such as refrigeration and the movement of liquids, including milk. 
Thus it is proboble that they can be employed to advantage in the 
transportation of many farm products. An essential to their extensive 
use is the development of an appropriate rate structure, * * * 


Separate Managements 


The separate railroad managements can administer their properties, 
if they are not too large, intensively and give close attention to local 
needs. But while they are doing this and preserving the individuality 
which is of consequence, they can also unite with great advantage in 
common effort where their interests are the same and collective action 
will produce results which can be obtained no other way. 

There is an especial incentive and need for improvements in trans- 
portation at the present time. The country has gone by the pioneering 
stage. The frontier no longer affords an escape from troubles at 
home, and the needs of the poulation must be cared for in some other 
way. Capacity for production has been, and is, increasing by leaps 
and bounds. The capacity, to consume must overtake and pass it, 
if we are not to continue to suffer from want in the midst of wealth 
and from the plague of unemployment. Distribution is a tremendous 
factor in the ability to consume, and transportation is the great factor 
in distribution. The creative work of our scientists and engineers 
must be translated into better products, including transportation serv- 
ice, which can be offered at prices which will bring them within the 


range of a great popular consumption. No one knows that better 
than the farmers. 


The trend in transportation is definitely towards better service 
at lower prices and a consequent increase in the volume of traffic. 
The means of transportation have grown in recent years with extra- 
ordinary rapidity, and they must have traffic volume on which to live. 
The time has gone by when the financial needs of transportation 
agencies could be met by the easy method of increasing rates. A 
force which they cannot escape is impelling them all towards better 
equipment, better service, and lower average charges. They cannot 
wisely neglect any feasible means of increasing the economy and 
efficiency of their operations. 

There is another reason. The possibilities in the way of mechanical 
improvements in motive power, equipment, and facilities in general are 
very great, but such inyprovements cost money. A certain measure 
of financial strength is essential to the transportation progress which 
we all wish to see. Reduction in operating costs is important to 
strengthen credit, as a necessary preliminary to improvements, as 
well as to serve directly as a means of sustaining reductions In rates 
which will have to be made. 


Rail Credit 


There are other ways, of course, in which the credit situation can 
be helped. At the close of 1935, 88 steam railroads were in receliver- 
ship or bankruptcy, operating 69,008 miles of road, or about 27 per 
cent of the total. More than $2,500,000,000 of railroad debt was in de- 
fault as to interest, and on more than $6,500,000,000 of railroad stock 
no dividends were paid during the year. Railroad credit can be helped 
materially by the financial reorganization along sound lines of the 
railroads now in bankruptcy and of others which may meet with 
misilar difficulties. But it would be a mistake to assume that any 
such process, however far it may be carried, can do away with the 
need for the utmost economy and efficiency in operation. 

Neither the passenger nor the merchandise traffic nor a large part 
of the carload freight traffic has for some years been paying even 
its share of operating expenses. Moreover, whatever allowances may 
be made for past financial exploitation or for obsolescence and other 
forms of depreciation, there remains a great investment in railroad 
property which is entitled by law to a fair return and on which in 
the long run a fair return must be earned, if the industry is to be 
conducted successfully by private enterprise and capital, or indeed 
under any system of public ownership which will not burden the 
taxpayers. * * * 

The railroad managements have created a new Association of 
American Railroads for the purpose of promoting cooperation and 
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collective action on matters of common concern. It was an excellent 
step for them to take. But it is difficult to overcome the fear that 
plans for coordination or collective action will in some way sacrifice 
the interests of individual roads. 


PARCEL POST SERVICE 


Editor, The Traffic World: 

Permit me to call attention to two items in the article by 
Professor G. Lloyd Wilson in your June 13 issue on “Parcel 
Post Service and Charges,” which I think should be clarified: 

Professor Wilson states that: 





‘‘Parcel post matter of certain types that because of its nature re- 
quires fast movement, including shipments of day old chicks, etc.’’ may 
be sent ‘‘Special Handling.’’ 


The fact is that any parcel post matter may be sent 
Special Handling, regardless of its character. 
Professor Wilson says: 


Cc. O. D. shipments may be made at any post office at which money 
order service is transacted, etc. 


For several years all post offices have been made money 
order offices, so C. O. D. shipments may be made from any 
post office. The only exceptions in the whole United States 
are the following: Federal Reserve Station, Boston; Marine 
Barracks, Hingham, Mass.; Detroit River, Detroit, Mich.; North 
Muskegon, Muskegon, Mich., and a few stations which are only 
— by number or letters. These are all sub-stations of city 
offices. 

Chicago, Ill., June 15, 1936. 

G. Russell Leonard, 
President, G. R. Leonard & Co. 


SATURDAY DEMURRAGE 


Editor, The Traffic World: 
We note with interest letter published in your June 13 


issue on page 1164 from Mr. E. A. Bates dated at New York, . 


June 11, with reference to placing Saturdays in the same cate- 
gory as Sundays and holidays. 

We, too, feel that it would be consistent with the times 
for demurrage charges for Saturdays to be waived by the 
carriers in view of the fact that industry in general does not 
work its employes on Saturdays. This is true in the coal busi- 
ness nine months in the year, during which time the coal yards 
are closed and no deliveries made on Saturdays. Of course, 
during the winter months, the coal yards do business on Sat- 
urdays. 

However, the majority of the industrial plants using coal 
are closed Saturdays all year around. 

We, also, would like to hear how others feel towards this 
question. 

New York, N. Y., June 16, 1936. 

M. L. Giddings, 
Foreston Coal Company. 


COMMISSION “REASONING” 


(By Thomas F. Woodlock in the Wall Street Journal) 


Here are two pieces of “reasoning” by the Interstate Com- 
merce Commission which show how little what we ordinary 
folk call “reason” has to do with some regulatory functions 
involving railroad dollars and cents. 

A considerable number of shipments of packing-house 
products were made from Chicago, East St. Louis and St. Louis 
to points in Mississippi Valley territory under class rate tariffs 
which were approved as-reasonable as far back as 1921 and also 
about a year or so ago. For years these products moved under 
these rates without question by any shipper. Some time ago a 
shipper discovered a tariff containing commodity rates from 
Missouri River points, St. Paul and related points in various 
western states including Missouri and Wisconsin but not 
including Illinois. Only a few Missouri points (and those in 
the western part of the state) were named in the tariff and no 
Illinois points were named. The tariff contained the so-called 
“intermediate rule” providing that rates to points not specified 
in the tariff would be those from the next more distant point 
which was specified. 

The title page of the tariff stated that it was issued on 
behalf of western trunk line carriers and that it applied from 
points stated as above in various western states, Illinois not 
being mentioned and no Illinois points being included. The 
shipper claimed that as St. Louis, East St. Louis or Chicago 
were not named in the tariff, the intermediate rule applied and 
that he was entitled to commodity rates made according to that 
rule. To the lay mind the title page of the tariff which ex- 
cluded all mention of Illinois points clearly expressed the scope 
of the tariff, and if there were any doubt on the point the 
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absence of St. Louis, and East St. Louis and Chicago from 
the list of specified points contained in the tariff would settle 
the matter. If any doubts did remain on the point the fact 
that for years no shipper had ever supposed that the tariff 
did cover those points would remove that doubt. 

In the domain of common sense, it is absolutely certain 
that the tariff never was intended to cover them. The Com- 
mission, however, decided that it did cover them and ordered 
the carriers to pay “reparation” to the shipper on the basis of 
the rates rates made by the intermediate rule, he having been 
“damaged” to that extent! (Three commissioners dissented.) 

Here is another of the same sort. Freight moved from East 
Butler, Pa., a station on the line of the Buffalo, Rochester and 
Pittsburgh, to Baltimore over that line and the Baltimore & 
Ohio. Class rates were charged. At the time of shipments the 
Buffalo & Susquehanna Railroad had a commodity tariff in 
effect containing rates from points on its line to eastern points 
over its own line and connecting lines which “concurred” in 
that tariff. Buffalo, Rochester & Pittsburgh was one of those 
lines. Its “concurrence” with the Buffalo & Susquehanna 
tariff, however, was limited to rates to points on its line but 
specifically excluded rates from those points. The shipments 
moved from one of those points. The laymen would suppose 
that that prevented the Buffalo & Susquehanna tariff from 
having anything to do with the shipment. So it would under 
any considerations of common sense. 

The shipper, however, finding in the Buffalo & Susquehanna 
commodity tariff the same intermediate rule claimed that East 
Butler was “intermediate” to the next nearest point on Buffalo 
& Susquehanna, and demanded the lower commodity rate made 
by that rule. The Commission agreed with him, thus placing 
itself in the curious position of saying that one railroad could 
make rates for another without that other’s concurrence! 

Which shows how little common sense or even what 
lawyers call “reasonable construction” often has to do with 
“reparation” cases involving tariff technicalities. Official lan- 
guage is quaint in these cases. The Commission’s findings in 
each of the above is that the complainant “is damaged” by 
paying the rates which no one ever questioned until the present 
complaints were brought. “Damaged” forsooth! 


SAND FROM MICHIGAN CITY, IND. 


Appearing for the complainants at the hearing in docket 
No. 27348, Producers’ Core Sand Corporation vs. Michigan 
Central, before Examiner Hagarty in Chicago June 17, O. 
Ohlemacher said the present relationship of rates on sand from 
Michigan City, Ind., the location of the pits of his company, 
to the rates from competitive producing point was such as 
shortly to drive the company out of existence. He said the 
readjustment of sand rates following the Commission’s derision 
in the industrial sand cases, plus the inauguration of a series 
of what he called ex-lake sand rates, had reduced the sales 
of his company 75 per cent. 


Though he described rates from the lake ports to interior 
points as ex-lake, he testified that those rates were also ap- 
plicable on all-rail movements between the ports and the 
interior points. He introduced figures to show that lake rates 
from producing points at Muskegon and Manistee, Mich., to 
such lake ports as Toledo, Erie, and Chicago, plus the loading 
charge at the docks and the rail rate beyond, resulted in rates 
so much lower than the all-rail rates from Michigan City that 
it was impossible to dispose of sand from that point even 
should the owner decide to give it away free at the pits. 
Typical of such a situation, he said, was the rate of $1.85 
a ton from Michigan City to Dayton, Ohio, as contrasted with 
a lake rate of 30 cents to Toledo, plus a 90 cent rail rate 
beyond. The sand produced by his company, he said, was 
worth about 22 cents a ton. 


Representatives of the rail lines took the position that, 
since the rates the a said discriminated against 
them were water-compelled, there really was no basis for 
the complaint. G. B. Stackhouse, appearing for C. F. A. 
railroads, moved dismissal of the cor plaint without present- 
ing any defense testimony. The motion was noted by the 
examiner. 


REGULATION OF AIR COMMERCE 


Senator Copeland, chairman of the Senate commerce com- 
mittee, has introduced S. J. Res. 289, calling on the Commis- 
sion to report to the Senate as to the effect, if any, short-term 
contracts have on fair and reasonable rates for the transporta- 
tion of air mail by airplane and what type and scope of legis- 
lation would be most suitable for the development and regula- 
tion of scheduled air transportation. A similar resolution was 
recently introduced by the senator. 
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PICK-UP AND DELIVERY 
The Traffic World Washington Bureau 


A capacity house, in the vernacular of the theater, greeted 
Examiners Archer and Hosmer June 16 when they began a 
hearing in I. and S. No. 4191, pick-up and delivery in official 
territory and formal docket No. 27425, official territory pick-up 
and delivery service. Representatives of railroads, shippers, and 
motor vehicle carriers were present in numbers as large, if 
not larger, than at the initiation of a general increased rate 
case. 

“These proceedings involve,” said Examiner Archer, “the 
lawfulness of the so-called store door service, or the pick-up 
and delivery service as proposed by the rail lines operating in 
official territory as well as a proposed allowance to shippers for 
performing their own service, and also the lawfulness of the 
present pick-up and delivery service as now performed by 
certain rail lines operating in official territory. The legality of 
the proposed tariffs and of the tariffs at present in effect is 
also involved, as well as all incidental matters relating to the 
service.” 

The Pennsylvania, which, with other lines, initiated pick-up 
and delivery in eastern territory, in December, 1933, took the 
lead in defense of the service to which truck interests had taken 
exception. The division, however, was not wholly between rail- 
roads and motor vehicle carriers with shippers backing the 
railroads. While appearances were being entered, Wilbur 
LaRoe, Jr., directed Examiner Archer’s attention to the fact 
that Archer had not called for the appearances of men on both 
sides. He said the New York Port Authority represented by 
him favored the principles underlying the service but opposed 
some features. A number of men entered their appearances 
without indicating whether they were for or against the service. 
Among them were A. F. Leffingwell, representing Texas inter- 
ests; J. R. Van Arnum, representing fruit and vegetable in- 
terests; J. C. Colquitt, the H. J. Heinz Co.; H. E. Manghum, 
Virginia shippers; and F. M. Renshaw, Buffalo interests. 

Joseph F. Eshelman, of the Pennsylvania, who was the 
spokesman for the railroads in the opening preliminaries, 
said that the railroads were willing to go forward in this case 
with the understanding that there was no burden of proof on 
them. Examiner Archer said that the Commission’s rules of 
practice took care of the burden of proof. 


Fred Carpi, general freight agent of the Pennsylvania, in 
charge of the traffic features of that railroad’s pick-up and 
delivery service, was the initial witness. He had made a spe- 
cial study of the subject. Pick-up and delivery, Mr. Carpi 
said, had received enthusiastic response from shippers and re- 
ceivers of freight and demonstrated that a complete door-to- 
door service on the part of the railroads was a proper, in fact, 
essential service. Immediate improvement in both tonnage and 
revenue followed its establishment, Mr. Carpi said. Even with 
all the advantages of the service as established in 1933, which 
was with a charge for pick-up and delivery of freight carried 
or to be carried more than 260 miles, Mr. Carpi said it was 
not what was needed. The charge for the service beyond the 
260-mile limit, he said, created resistance on the part of ship- 
pers. Therefore, he said, the Pennsylvania proposed pick-up 
and delivery without charges therefor under any conditions. 


Studies showed, said Mr. Carpi, that competing agencies of 
transportation were offering rates below the railroad station- 
to-station tariffs between important heavy traffic centers, and 
in some cases were maintaining rates only on the higher classes 
of traffic, thereby taking away from the railroads the higher 
rated and more attractive traffic between important points. 

Eastern carriers, the witness said, were suffering competi- 
tion not only from the highway carriers but at the hands of 
railroads in the west and south which had been authorized and 
did establish pick-up and delivery service in the early part 
of the year with allowances to shippers performing self-service. 
Eastern railroads, he said, encountered this competition at all 
border points. Because the eastern railroads were not per- 
mitted to establish pick-up and delivery service traffic, he 
said, was being diverted from them to other railroads. 

Asked to cite an outstanding example of diversion of traffic 
to other railroads by reason of this, Mr. Carpi said: “I know 
of none better than that of the government itself.” He said 
the eastern railroads were losing much traffic to and from 
Washington, D. C., because of the competition of the southern 
lines having pick-up and delivery service at station-to-station 
rates. The government, he said, was favoring these lines at 
the expense of the eastern railroads wherever practicable. 

The Pennsylvania’s loss of traffic by diversion to southern 
and western roads, Mr. Carpi said, approximated half a million 
dollars a year, and added that “unless we have some relief 
promptly our loss will be greater.” 

In answer to questions Mr. Carpi said he did not believe 
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the eastern roads could hope to continue handling a substan- 
tial volume of long haul, less-than-carload traffic if the present 
situation continued. Unless the eastern roads were permitted 
to meet existing conditions the outlook for the future was dark, 
said he. 

To illustrate, the extremely heavy decline which eh said 
had taken place in less-than-carload freight since the period 
1923 to 1925, inclusive, Mr. Carpi pointed out that, if less-than- 
carload freight had followed the trend of carload traffic, the 
Class I railroads of the United States in 1935 would have orig- 
inated 27,102,000 tons of less-than-carload freight instead of 
14,000,000 tons. Eastern railroads would have originated 13,- 
152,000 tons, instead of only 7,171,000 tons, and the Penn- 
sylvania 3,294,000 tons, instead of but 1,890,000 tons. The 
revenue loss on this basis was $435,000,000 for the Class I rail- 
road, $175,000,000 for the eastern railroads, and $46,000,000 
for the Pennsylvania. 

Using a different basis—the trend of industrial production 
since 1923-1925—Mr. Carpi computed the iosses of the Class I 
railroads on less-than-carload traffic which was potentially 
available, but which they failed to get, at $382,000,000, those of 
the eastern railroads at $149,000,000, and of the Pennsylvania 
at $37,700,000. 

Disagreement Against Railroads 


Mr. Carpi was subjected to a long cross examination 
of counsel for motor carrier organizations, local truckers in 
the metropolitan area, representatives of short terminal 
railways not made parties to the pick-up and delivery 
tariffs and the New York Port Authority. Among those who 
took part in the cross examination were Charles E. Cotterill, 
Wilbur LaRoe, Jr., Harry C. Ames, John F. Finerty, Parker 
McCollester and E. S. Brashears. 

A long wrangle took place over Mr. McCollester’s ques- 
tions concerning the disagreements among the representatives 
of railroads in their conferences about the tariffs providing for 
pick-up and delivery which were suspended by the Commis- 
sion. Mr. Eshelman objected and, in general, was sustained by 
Examiner Archer, exceptions being noted. At one point Mr. 
Archer asked Mr. McCollester whether he knew the men who 
disagreed with those favoring pick-up and delivery or whether 
he was merely fishing. He said that if Mr. McCollester was 
on a fishing expedition he would not allow the witness to give 
names. The questions went not only to the supposed dis- 
agreement among the railroad men but also into the question 
of allowances to shippers performing self-service being more 
than the cost of performing the self-service and therefore, as 
contended by protestants, amounting to rebates to those per- 
forming such service, ’ 

Attorneys for motor interests, after they failed to obtain 
information from Mr. Carpi as to disagreements among the 
railroad traffic executives as to the wisdom of establishing 
pick-up and delivery service, filed a formal motion asking the 
Commission to obtain the desired information by the exercise 
of its power to compel the production of information. The 
motion they submitted follows: 


Whereas, this is a proceeding on motion of the Commission and is 
an investigation by it both as to the lawfulness of the suspended tar- 
iffs and as to the lawfulness of tariffs of certain railroads now in effect 
providing for store-door pick-up and delivery service, and whereas the 
investigation should be full and complete and should develop all perti- 
nent facts, and whereas in the opinion of the undersigned, among the 
questions which the Commission should investigate are the following: 

(a) Whether the action of the respondent railroads in jointly filing 
the suspended tariffs represents bona fide effort on the part of each 
and all of the respondents to meet the competition of forms of trans- 
portation other than railroad transportation. 

(b) Whether as to some, and if so what, railroads’ concurrence in 
the suspended tariffs has been forced by the pressure of competition 
among the railroads themselves. 

(c) Whether in the opinion of the responsible officials of individual 
railroads the practices covered by the suspended tariffs will as to their 
railroads be reasonably remunerative. 

(d) Whether the practice as contemplated by the suspended tariffs 
will wastefully dissipate the revenues of individual railroads and will 
result in the less-than-carload rates becoming unreasonably low in the 
light of the additional service covered thereby. 

Now, therefore, the undersigned respectfully pray that the Commis- 
sion, exercising the powers conferred upon it by law to investigate and 
in ald of such investigation, call for the production of records and wit- 
nesses. 

(1) Call upon the railroad respondents herein to produce all min- 
utes and records of conferences or meetings of railroad committees, 
whether committees especially appointed to deal with the subject of 
store-door pick-up and delivery services or standing committees from 
December 1, 1933, to date, relating to store-door pick-up and delivery 
service and to the filing of tariffs providing therefor. 

(2) Call for all other records and/or statistics, including cost and 
tonnage figures, considered by the several respondent railroads jointly 
and individually in connection therewith, or appropriate to a full in- 
vestigation of the foregoing questions (a) to (d) inclusive, 

(3) Call for examination and cross-examination in this proceeding 
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the officials of individual respondents familiar with the views of their 
respective railroads from time to time with reference thereto, and who 
authorized for their respective railroads the filing of the suspended 
tariffs. 


In answer to the motion of American Trucking Associa- 
tions, Inc., and other truck interests for a disclosure by the 
railroads of what took place in the conferences they held on 
the subject of pick-up and delivery, the railroads, in part, said: 


1. The minutes and records of conferences or meetings of railroad 
committees, are and should be regarded by the Commission as within 
the rule applying to privileged communications. 

2. Such minutes and proceedings as are preliminary to final action 
by such committees are immaterial, irrelevant and incompetent. 

3. The motives or reasons for the filing of tariffs by carriers are 
wholly irrelevent and immaterial, and can have no bearing on their 
legality. 

4. The volume of records and/or statistics as called for in said 
motion is enormous, and could not be furnished by the respondents 
within a reasonable time, or without great and unnecessary expense. 

5. Such records and statistics as are reasonably identified by mov- 
ants may, by due process of law, be called for under the rules of the 
Commission by the issuance of subpoenas duces tecum. The request 
as made is entirely too broad and indefinite. 

Such officials of the respondents as may be reasonably and properly 
identified may be called for examination by movants under subpoenas 
properly issued. 

The minutes and records of conferences or meetings of railroad 
committees are regarded as of such a confidential character that, by 
reslution formally passed by the board of directors of the Association 
of American Railroads, its members are prohibited, even as between 
themselves, from disclosing the proceedings of such meetings or the 
positions taken by individual lines. At many of such meetings or con- 
ferences, counsel are present with their traffic clients and advise them 
freely. It is manifest that in the consideration of questions as to ac- 
tion properly to be taken by railroads unhampered and unrestricted 
discussion is desirable and should be encouraged. Final action, whether 
taken upon legal advice or not, should be protected by the familiar 
rule of privileged communications. 

All questions coming before carrier committees should be fully 
discussed with a view to arriving at conclusions that have been thor- 
oughly and completely considered. It is obvious that if such pre- 
liminary deliberations and discussions can be brought into formal 
proceedings before the Commission by a motion such as this, in an 
effort to cast discredit on the action ultimately taken, such considera- 
tion and discussion cannot be expected to be conducted freely and 
frankly, and the advantages to the carriers, the Commission, and to 
the public growing out of such discussions cannot be attained. 

On several occasions, notably immediately following Federal con- 
trol, the Commission has commented on the desirability in the public 
interest of individual carriers working out their rate policies through 
the atcion of associations in the interest of promoting harmonious 
action where the interests of many carriers and shippers are involved. 
To countenance the proposed exploration by the motor carriers into the 
conferences of railroad officers, and into the individual views of such 
officers held from time to time, prior to final action, would be to set 
a most unwise precedent. Upon objection the presiding examiner 
properly, refused to permit movants’ counsel to examine witnesses 
‘ with respect to such preliminary conferences or with respect to in- 
dividual expressions of opinion by carriers. The motion is, in substance, 
an appeal from this ruling. 

Carriers, whether by rail, water, or motor truck, should have some 
assurance of protection in the discussion of reasons for and against 
questions of policy without having these discussions and expressions 
of individual views hampered and embarrassed by the likelfhood of 
disclosure to competing forms of transportation when and if their 
final action is presented to the Commission for investigation under 
the interstate commerce act. 


J. R. MacAnanny, assistant general freight agent of the 
Boston & Maine, said that that carrier had had pick-up and 
delivery service since 1932 with added charges, graduated, for 
distances in excess of 260 miles. He opposed allowances to 
shippers performing self-service and said that only competition 
should persuade that carrier to consider making such allow- 
ances. He said that the pick-up and delivery service had been 
beneficial, and submitted an exhibit showing, among other 
things, a trucking cost of $1.37 a ton, for that carrier. 

When Mr. MacAnanny had completed his testimony, which 
was after considerable cross examination by counsel for truck- 
ing interests, seemingly with a view to showing that pick-up 
and delivery service cost was greater than the benefit derived, 
the railroads made way for shipper testimony. 

D. O. Moore, traffic manager of the Pittsburgh Chamber 
of Commerce and other shipping interests said the rail carriers 
should be permitted to continue existing service and expand 
it as provided in the tariffs in this proceeding. Merle D. Perry, 
of the Pittsburgh Screw & Bolt Corporation, also favored the 
service. When A. Patrick Flood for the East Liberty, Pa., 
Chamber of Commerce, read into the record a resolution of 
that organization favoring the service Wilbur LaRoe, Jr., ob- 
jected on the ground that the resolution was opinion and not 
evidence. Examiner Archer said an objection would be noted. 
Mr. Flood said that if this service was established some of the 
East Liberty merchants would go back to the railroads. 


Thee Trail: Wee Qa meme 


Willis Palmer, traffic manager, for the Curtis Publishing 
Co., said that that company was interested in the maintenance 
of service by railroad and truck on a competitive basis that it 
could use. In the eastern territory, he said, that practically 90 
per cent of the traffic of the company moved by truck. The 
area being bounded on the east by Cape May, N. J., the north 
by Connecticut, the west by Wilkes-Barre, Pa., and extended 
into the Carolinas on the south. He said that truck service in 
that part of the country was better than rail service and that 
truck rates were lower in many instances than rail rates. He 
said that all channels of transportation should be kept open so 
that the shippers could use either rail or truck service without 
extra charge. He said that the establishment of pick-up and 
delivery in the western territory had caused the return of 
some of the Saturday Evening Post traffic to the railroads. 

Testimony favoring pick-up and delivery was given by 
W. H. Day, of the Boston Chamber of Commerce; R. E. 
Jones, for the H. J. Heinz Co., Pittsburgh, Pa.; E. L. Crandall, 
Olean, N. Y., Chamber of Commerce; David A. Cole, St. Louis 
Chamber of Commerce; E. E. Wright, Fabrics Corporation, 
Columbus, O.; James H. McCann, Associated Industries of 
Massachusetts, Boston; J. C. Wells, Pennsylvania Rubber Co., 
Jeannette, Pa. 

On cross examination Mr. Day said he was opposed to an 
allowance to self-serving shippers. It was his idea that there 
was no demand for an allowance in New England besides he 
believed the railroads were nof in a position to make such a 
contribution. He feared allowances would open the way to 
rebates and discriminations. But he said he was concerned 
on account of allowances paid in the west and south because 
of competitive conditions which would militate against the 
New England shipper. While the testimony on behalf of ship- 
pers showed division on the question of allowances it all favored 
the sort of service the railroads were proposing to give so as 
to meet truck competition. 

The Associated Industries of Massachusetts, the testimony 
in behalf of that organization showed that it advocated door 
to door service fifteen years ago. 


MOTOR DISTRICT SUPERVISORS 


Acting Secretary Laird has announced the appointment 
by the Commission of motor district supervisors who will be 
attached to the staffs of district directors, of which sixteen have 
been appointed. Supervisors have been announced, however, 
for only fifteen districts. A number of supervisors have been 
at work for more than a week investigating reports alleging 
violations of the motor carrier act, especially disregard of 
published rates. The names of the supervisors, the appoint- 
ment of which has been announced, follow: 

District No. 1—G. L. Bowles, Maine; S. J. Boylan, Massa- 
chusetts; W. F. Crawshaw, Massachusetts; D. V. Grant, Rhode 
Island; R. E. Hard, Rhode Island; J. H. LaCour, Massachu- 
setts. 

District No. 2—Alexander Baxter, New York; C. E. Darri- 
grand, New York; J. P. Dempsey, New York; G. P. Fagan, 
New York; E. L. Fortney, New York; C. O. Frey, New York; 
Dana L. Haskin, New York; T. P. Kilgallon, New York; D. F. 
Noble, New York; F. I. Rose, New Jersey; H. Y. Scott, New 
York. 

District No. 3—C. D. Bullock, Pennsylvania; J. W. Clark, 
Maryland; L. D. Henry, Pennsylvania; W. A. McCutcheon, 
Pennsylvania. 

District No. 4—M. M. Emery, Ahio; W. R. Hubbard, Ohio; 
E. M. Hymans, Ohio; T. G. Reynolds, Pennsylvania; R. W. 
Smith, Ohio. 

District No. 5—F. M. Burnett, South Carolina; Jas. O. 
Cromwell, Georgia; G. W. Weathers, South Carolina. 

District No. 13—C. A. Smith, Colorado. 

District No. 15—B. F. Forbes, Oregon; H. S. Hughes, Ore- 
gon; F. C. Leibold, Oregon; Frank Purse, Washington; H. C. 
Reynolds, Washington. 

District No. 6—Robt. N. Springfield, Georgia; R. H. Swope, 
Alabama; L. G. Thompson, Florida. 

District No. 7—Wm. Addams, Kentucky; E. S. Craig, 
Tennessee; A. E. Greene, Tennessee; H. O. Kemp, Kentucky; 
Henry Reed, Tennessee. 

District No. 8—H. A. Reimers, Illinois; W. L. Snodgrass, 
Indiana. 

District No. 9—R. H. Anderson, South Dakota; E. N. Den- 
nison, South Dakota; J. M. Ganley, Minnesota; E. M. Hendricks, 
South Dakota; A. S. McEvoy, Wisconsin. 

District No. 10—V. C. Adams, Wisconsin; C. A. Hanson, 
Iowa; D. P. Janes, Missouri; H. M. Smith, Nebraska. 

District No. 11—Ward Faulkner, Oklahoma; Grady Hays, 
Arkansas. 

District No. 12—J. E. Hayden, Texas; L. R. Reagan, Texas. 
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June 20, 1936 


RAIL-TRUCK JOINT RATES 


The Traffic World Washington Bureau 


The entire Commission June 17 listened to arguments on 
the question whether it should vacate its order suspending 
tariffs offering rail-motor trailer service pending investigation, 
so as to permit a trial of the service. The tariffs in question 
are those suspended in I. and S. No. 4210, motor-rail-motor 
traffic in east and mid-west. The tariffs in question are those 
embodying the offer of the Keeshin motor interests and the 
Chicago Great Western for the transportation of traffic loaded 
in motor trailers on flat cars between the east and the mid- 
west. 

Arguments were made by B. F. Parsons, freight traffic 
manager of the Chicago Great Western and Luther M. Walter, 
counsel for the Keeshin motor interests and a trustee of the 
Chicago Great Western in behalf of the vacation; by J. N. 
Davis, P. F. Gault, F. D. McCarthy and R. S. Outlaw for west- 
ern railroads, and D. T. Lawrence for the eastern lines in 
opposition to vacation; George F. Graham for the United States 
Truck Lines and Motor Express Co., Inc., against vacation and 
C. A. Miller, for the American Short Line Railroad Association 
against vacation. 

In broad outline the contention of Messrs. Parsons and 
Walter was that if the Commission did not permit the arrange- 
ments to go into effect traffic in question would move by the 
highway and the Chicago Great Western would not be afforded 
an opportunity to regain any of the traffic it had lost in recent 
years. They said that allowing the tariffs to go into effect 
would add more than a $1,000,000 a year to the revenue of the 
Chicago Great Western. Mr. Parsons said the proposed joint 
motor-rail-motor rates were the same as the currently effective 
rates of the participating motor common carriers for service 
entirely over the highway and were governed by the same 
classification and subject to the same rules and regulations. 

Counsel for the railroads in general contended that allow- 
ing the tariffs to go into effect would precipitate a rate war and 
result in the disruption of the class rate structure which, in 
large part, they pointed out, had been prescribed or approved 
by the Commission, 

Answering that contention, Mr. Walter said that all he 
had heard was about fears on the part of some that all the 
traffic would be diverted to the truck or to the railroads. That 
latter reference was to an argument that had been made by 
Mr. Graham, who had said that allowing of these tariffs to 
go into effect would bring about rates in central territory 
which trucking interests he represented believed would drive 
them out of business. 

The only way to conquer fear, Mr. Walter said, was to 
walk past the graveyard and see whether anything grabbed 
you. He told the Commission he was asking it to allow the 
rates to go into effect to see what happened. He said this 
was an opportunity to integrate railroad and motor transpor- 
tation. He said that if the Chicago Great Western was not 
given this opportunity the traffic would continue to move by 
motor vehicle and the railroad would get nothing. 

As to suggestions that a rate war would result, Mr. Walter 
asked the commissioners whether they did not have the power 
to suspend any tariff that might be offered to see whether it 
was part of a rate war operation. 

“You should encourage this voluntary coordination and co- 
operation,” said Mr. Walter. “It is the only way there can be 
coordination on joint rates. It will hurt nobody. It will help 
the Chicago Great Western and help end the trusteeship by 
adding a million dollars a year to its revenue.” 

No new rates would be introduced into the transportation 
field, said Mr. Parsons. The only difference as compared with 
the present highway operation, he added, would be that the 
hauling service in the territory west of Chicago now performed 
by individual motor units over public highways for long dis- 
tances would be performed in concentrated volume by the 
railroad. The railroads, he- said, would substantially increase 
the freight revenue by receiving part of the money that was 
now being paid to the motor carriers. 

Mr. Parsons was subjected to many questions from the 
bench, obviously asked with a view to the development of a 
record as to the rates and practices proposed. In answer to 
one question by Commissioner Eastman, Mr. Parsons said that 
a motor vehicle in making pick-up and delivery for a railroad 
was an agency for the railroad. He said also that a motor 
carrier could. be a common carrier in its own right and an 
agent of the railroad. When a truck trailer was loaded on a 
flat car he said the trailer became a railroad facility. 

Commissioner Eastman suggested that the Chicago Great 
Western was making arrangements for compensation for motor 
carriers in the form of divisions by offering to return empty 
trailers at one-half the charge for carrying them loaded. Mr. 
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Parsons said that, of course, the word divisions was not an apt 
one to use there because the transaction was more akin to an 
arrangement between carriers for the transfer of facilities. 

All these things, Mr. Parsons said, would have to be worked 
out in practical experience which had not yet been had but 
which he hoped to get under the suspended schedules. 

“Here we're coming together (17 motor vehicle operators) 
earnestly trying to do something to coordinate,” said Mr. Par- 
sons. “You alone can’t shove us forward for the coordination 
the law intends shall be brought about. We've got to do some- 
thing ourselves. The tariffs are a secondary matter. This 
arrangement, I believe, is of advantage to the truck and to 
the railroad. If it were not so one or the other of us would 
not be here.” 

Answering a question by Commissioner Eastman, Mr. Par- 
sons expressed the opinion that the highway rates were low, 
due to competition among the motor people rather than be- 
tween the railroads and the motor industry. 

Commissioner Splawn raised the question as to whether 
the rates were compensatory. Under the ordinary way of 
comparing rates, said Mr. Parsons, the rates in these tariffs 
must be found reasonable. Higher rates, he said, would defeat 
the purpose in mind, that is, of coordinating the two sorts of 
transportation and giving the railroad a revenue it was not now 
receiving from less-than-carload traffic. They were as high, 
he said, as could be charged. Commissioner Splawn inquired 
as to whether an industry could be fostered and developed on 
rates that were less than compensatory. Mr. Parsons said, 
“eo: 

Commissioner Splawn wanted to know if it wasn’t the duty 
of the Commission to determine whether the rates were com- 
pensatory. Mr. Parsons answered that it was the Commission’s 
duty to foster both railroads and motors and that its duty 
was equal in each instance. He said it would be presumptuous 
for him to say the truck rates were or were not compensatory 
but observed that the Commission had never investigated rail 
rates, as such, to see whether they were compensatory. 


Mr. Davis said the issues involved were great and funda- 
mental. He said that whether “we’re to have cut throat com- 
petition depends on your decision in this case.” To reduce 
rates as proposed in this tariff, Mr. Davis said, was to reduce 
rates all over the country, particularly class rates prescribed 
by the Commission. The western railroads, he said, believed 
that that should not be done in that way, if at all. His idea 
was the procedure should be orderly and that the Commission 
should find out what it cost the motor carriers to operate over 
the highways. 


Mr. Gault said that this proposal was not coordination, 
but destruction; that it was destructive of class rates and 
revenues of the carriers. He said the proposal created dupli- 
cation and multiplication of facilities and routes; that it would 
bring about cross-hauling and the use of special equipment and 
increase empty mileage. He said that, as to many rates, the 
tariff appeared to be a subterfuge and seemed to name the 
Chicago Great Western as merely an intermediate carrier. To 
him it seemed that the proposal would convert pick-up and 
delivery into a line haul and repeal the fourth section which, 
he said, should not be done in that way. Another thought was 
that the plan would tend to make railroads disappear and make 
them servants to the motor carriers. The latter, he suggested, 
would deal with the public. Mr. Gault disagreed with Com- 
missioner Aitchison suggesting that the best way to investigate 
this matter would be to allow the tariff to go into effect and 
see what the effect would be. Mr. Gault said that would be like 
locking the barn after the horse was tolen. Other carriers, 
he said, would try to meet the situation by filing tariffs of 
their own cutting rates. . 


Mr. Miller said this proposal was bound to precipitate a 
rate war if allowed to go into effect. 


Mr. Graham, in behalf of his clients, said they could not 
believe that the 10 cents a mile revenue derived from these 
proposed rates could be a proper revenue for any traffic in a 
trailer. He suggested that, if this proposal were allowed to go 
into effect, a local trucker at Pittsburgh, for instance, could 
file rates joint with the Pennsylvania between Pittsburgh and 
Chicago that put the motor carriers he was representing out 
of business. Mr. Graham, in answer to question by Commis- 
sioner Eastman, said he did not know the railroad affiliation or 
connection, if any, of the companies he was representing which 
were Cleveland, Columbus, and Cincinnati Highway, Inc., and 
Motor Express Carrier, Inc. He said they were controlled by 
the United States Truck Lines. 

Mr. Lawrence said the issue was as to whether pick-up 
and delivery with intermediate rail service constituted a route 
over which carriers could publish joint rates. He said that 
under such an arrangement, truck men could control the busi- 
ness at both ends and ultimately be able to auction off the line 
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haul business to the lowest bidder among the railroads that 
could perform the intermediate haul. The effect of the pro- 
posed arrangement, he said, would be to extend the service of 
the Chicago Great Western without permission. The proposal, 
he said, if permitted to become operative, was bound to result 
in a rate war. 

Mr. Outlaw said the Santa Fe Lines adhered to the posi- 
tion taken as to the request for suspension which was that the 
rates were unduly low and that their publication would prob- 
ably result in a competitive situation whereby the revenues of 
the western lines would be seriously depleted. That petition 
for suspension, he said, also alleged certain legal and technical 
tariff defects. So far as the level of the rates was concerned, 
he said the Santa Fe companies adhered to their position and 
joined in the argument made here by other railroad counsel. So 
far as the bare legality of the tariff was concerned, he said, and 
what might be termed questions involving the mechanics of 
publication of joint rail and motor rates or participation jointly 
by rail and motors in traffic, whether covered by joint rates 
or otherwise, Mr. Outlaw said they presented questions of 
such complex legal and practical problems that the Santa Fe 
companies did not desire to concur in any arguments made 
here either for or against the tariff. They preferred, he said, 
either later in this proceeding or in some proceeding where 
their own acts were before the Commission, to present their 
views. 

The Northwestern Lumbermen’s Association, by Ormie C. 
Lance, executive secretary, and R. C. Volkert, traffic manager, 
in a letter to the Commission, have suggested that if the Chi- 
cago Great Western Railroad and its trustees in their man- 
agerial discretion see a possibility of participating in tonnage 
now moving entirely by highway and if their participation in 
such traffic at reasonable rates and charges are not inimical 
to public interest, approval should be given to the schedule 
under suspension in I. and S. No. 4210, loaded trucks and 
trailers on flat cars and the order of suspension should be 
vacated. They say that if the rates under which the traffic 
is to be moved are unduly low at the present time, the remedy 
lies in a formal complaint to the Commission under procedure 
and methods provided in the motor carrier act of 1935. 

As an association, says Messrs. Lance and Volkert, they 
are greatly sympathetic with all railroads, including the Chi- 
cago Great Western, and their endeavors to improve their 
revenue situation. They assert that the tariff under suspen- 
sion does not propose any reductions in rates that are to be 
paid on the merchandise to be hauled. They say the tariff 
merely contemplates that tonnage moving between given points 
loaded in motor vehicles should make part of its journey by 
rail. 


LOCAL CARTAGE CLASSIFICATION 


There was no intent on the part of Congress, in the motor 
carrier act, to put local cartage motor operations under the 
same kind of restrictions designed for general common and 
contract carriers; a special classification should be established 
by the Commission for that type of operator to permit dual 
contract and common carrier operations within defined areas 
and such operators should be permitted to carry on those 
operations with the same flexibility to which they have been 
accustomed and without the necessity of filing tariffs. These 
are among the contentions made in his brief by Arvid B. Tan- 
ner, attorney for E. P. McNeil, owner of the George McNeil 
Teaming Company, whose applications for a common carrier 
certificate and a contract carrier permit have been made the 
subjects of formal investigation by the Commission under 
B.M.C. Nos. 11146 and 11147. Hearings were held in Chicago 
recently (see Traffic World May 30, p. 1052). 


The investigation has aroused wide interest among motor 
operators as one that may be expected to lead to an important 
decision respecting the classification of operations. 

As described at the hearing and in the brief, the operations 
of the McNeil company fall into three general classes. The 
first is pick-up and delivery services for railroads and line- 
haul truckers. As to this, the contention is that those per- 
formed for railroads fall under the motor carrier act and not 
under the interstate commerce act. The latter, it is contended, 
is applicable only on transportation wholly by railroad or 
partly by railroad and partly by water, while common arrange- 
ments for the handling of through traffic by railroads and 
motor vehicles come under sections 208(b)(8) and 216(c) of 
the motor carrier act. 

Without such an interpretation of the law, the brief con- 
tends, motor vehicle operators performing such services for 
railroads will be in a “helpless condition” because they will 
not be “in position to complain to the Commission if a satis- 
factory rate cannot be negotiated.” To make the point, the 
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brief says that, after several months of experience performing 
such work for the western railroads, operators have found that 
the rates named in their contracts with the railroads are not 
compensatory. They have applied to the western trunk lines 
for a revision, the brief says, adding: “The latter, however, 
rejected the application, and, unless resort can be had to the 
Commission by the local operators, they have no other recourse 
than to accept the rates which the western trunk lines offer 
them or go out of business, which many of them have done. 
a result these non-compensatory rates are spreading to other 
usiness.” 


The second type of service offered by McNeil is described 
as local cartage, which performed in an entirely flexible man- 
ner, charges being quoted by telephone by the package, the 
pound, the unit or load, and no regular routes or services be- 
ing maintained. As to this, the contention is that the separate 
classification referred to earlier ought to be set up. The brief 
asks, however, that, if the Commission should take a contrary 
view, the operator “be given permission not only to conduct 
dual operations under section 210, but also that he be given 
authority to conduct all his varied and complex operations in 
the same manner as they are now being conducted because, as 
conducted, they are profitable to him and are demanded by 
shippers and other carriers, and because it is not claimed, nor 
is there anything to show that they, in any manner, harm or 
injure any member of the public, any shipper, or any com- 
petitor or other carrier.” 


The third McNeil operation consists of leasing trucks to 
private industries. The practice, as described in the brief, is 
to furnish the equipment, the drivers, the oil and gasoline and 
maintenance and to make leases for periods from a day to 
a year. The truck is then wholly at the service of the industry 
and McNeil has no control over its movement. The conten- 
tion is that these operations are more closely allied to private 
operation than to any operation regulation of which was con- 
templated in the motor carrier act. The brief said that the only 
reason McNeil could hold that kind of business was because 
he could furnish it to users cheaper than they could own and 
operate their own equipment. As a matter of fact, it was 
pointed out, practically all that business conducted by McNeil 
was with equipment previously owned by industries that had 
been taken over by McNeil because he was able to persuade 
them that their trucking could be performed more efficiently 
and cheaply that way. Any interference under the law, any 
rate requirements, would simply divert the business back to 
private haulage, the brief said. 


Local cartage, the brief contended, ought to be permitted 
to include operations up to 50 miles from Chicago, though 
the definition usually used by local cartage men was that any 
haul that could be completed in an 8%-hour work day was 
local. The operations of McNeil’s leased trucks extended 100 
miles from Chicago, the brief said. 


TRUCKING OF FARM PRODUCTS 


Movement of farm products to market by motor truck— 
many shipments traveling long distances over the roads of 
several states—is continuing to increase, according to the 
Bureau of Agricultural Economics. 


“The movement includes large tonnages of fruits, vege- 
tables, cattle, hogs, sheep, milk, butter, eggs, poultry, and 
other farm products,” says the bureau. 

“Compilations by the bureau showed that nearly 17 per 
cent, or 107,422,000 pounds, of total receipts of butter at New 
York, Chicago, Philadelphia, and Boston came to market by 
truck in 1935. The Chicago market received 35 per cent of 
its butter by truck last year compared with 30 per cent in 1934, 
and New York received 9 per cent of its butter last year com- 
pared with 3 per cent in 1934. 

“The egg movement by truck also increased. In the case 
of the Chicago market, 56 per cent of its eggs were received by 
truck in 1935 compared with 38 per cent in 1934. At New 
York receipts of eggs received by truck increased from 13 
per cent in 1934 to 21 per cent in 1935. 


“For the Chicago, New York, Boston, and Philadelphia 
egg markets 32 per cent of the receipts, or 4,001,000 cases, of 
the total receipts at the four markets, were hauled by motor 
trucks last year compared with 21 per cent, or 2,640,000 cases, 
in 1934. 


‘Distance from market is becoming less of a barrier. The 
study of the truck movement shows that eggs are received in 
the New York market by motor truck from markets as far 
distant as Missouri and the Dakotas. Conveyances vary greatly 
in size and include delivery cars and large trailers that carry 
nearly a train carload of butter and eggs at one time.” 
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June 20, 1936 


WORK OF THE MOTOR BUREAU 


Although the motor carrier act was unique in the field ‘of 
regulation in several respects and presented a tremendous prob- 
lem in its enforcement, the coming development of chief 
interest to those interested in transportation was to be the 
evolution of the motor vehicle itself as an instrument of trans- 
portation, said J. G. Scott, chief counsel and head of the law 
and enforcement division of the Commission’s motor carrier 
bureau at a luncheon meeting of the Traffic Club of Chicago 
at the Palmer House June 16. “Developments in transporta- 
tion in the 20 years just past have exceeded those of the 100 
years immediately previous,” he said. “We may reasonably 
expect that progress in the design of the internal combustion 
engine and in the development of motor fuels will bring even 
greater changes in the next twenty years.” 

He said the motor carrier act was unique in three par- 
ticulars. First, he said, it was “the most complex, extensive 
and difficult piece of regulatory legislation ever adopted by 
this or any other government.” He said the extensiveness of 
the law was attested by preliminary figures which indicated 
that there were 285,000 operators of commercial vehicles for 
hire in the country of whom more than 85 per cent owned and 
operated only one vehicle each. The average for the whole 
group was 1.6 vehicles for each operator. He contrasted that 
with rail regulation where never more than 1,400 units were 
involved and where 85 per cent of the mileage was represented 
by only 100 operators... 

The second way in which the law was unique, he said, was 
in the fact that, although it was wholly new in federal regula- 
tion, it was not experimental. Behind it lay all of the Com- 
mission’s experience in regulating the railroads, the experience 
of the states in motor vehicle regulation, and the experiences 
of the operators themselves in their own organizations and 
under the NRA. “Thus,” he said, “we have this far-reaching 
statute springing, as it were, full-fledged from the brow of 
Jove.” 

He said the third way in which the act was unique was 
in the manner in which it was developed and adopted with 
the cooperation and support of those whom it was designed 
to regulate. 

Turning to the organization of the motor carrier bureau 
and the way it was tackling the job assigned to it, he said 
the section of permits had before it 100,000 applications under 
the “grandfather” clause. “Many of these will require in- 
vestigation and public hearings,” he said. “But the magnitude 
of the task is illustrated by the calculation that, if but one 
minute were required for disposing of each application, the 
Commission, working 5% days a week and doing nothing else 
would require 18 months to finish the job.” 

He said there were already more than 1,000 new applica- 
tions on hand, each of which would require public hearing 
before disposition. Discussing the mandate on the Commission 
to fix insurance requirements and practices, he said the rules 
on that subject were almost ready and would be promulgated 
shortly. 

He spoke on the work of the transportation division and 
gave it as his personal opinion that truck rates based on valua- 
tions would not work. He cited, as an example of the imprac- 
ticability of such rates, the many single-truck operators with 
low investments who had to make a living out of their hauling 
operations. In those cases, he pointed out, rates obviously 
could not be made with valuation as a basis. He said it was 
his personal guess that, eventually, rail rates would have to 
abandon valuation as a basis and follow in the path of truck 
rates. When that happened, he added, rates generally would 
be lower because traffic generally would gravitate to the means 
of transportation economically suited to it. 


He mentioned briefly the functions of the bureau’s divi- 
sions of finance, accounts, formal and informal cases, statistics, 
and records. With reference to the division of safety, he said 
he thought the Commission had before it one of its greatest 
opportunities to work for the general public welfare. That 
was the only part of the law, he pointed out, that gave the 
Commission any regulatory powers over private motor vehicle 
owners and operators. He said the first series of safety regula- 
tions was about ready for promulgation. 

His own division, that of law and enforcement, he said, 
was laying plans for creating a body of judicial decisions on 
which the work of enforcement might be based. In the civil 
enforcement of the act, he pointed out, the Commission itself, 
through this division, would become the complainant in court 
proceedings. On the criminal side, he said, lawyers from his 
division would work with federal district attorneys. 

The field force of the bureau would be complete and in 
working order in thirty days, he said. That body, he added, 
was designed not so much for police work, but to cooperate 
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with operators in their own localities and to educate them in 


the meaning of the law and in the conduct of their business 
under it. 


TRUCK MERGER DELAYS 


The Traffic World Washington Bureau 


What was deemed delay by the Commission in passing on 
the question of allowing substitution of the name of the buyer 
for that of the seller of the grandfather clause right in Oregon 
under the motor carrier act, according to information received 
at the Commission, caused fears to arise among carriers by 
motor vehicle that they would have great trouble in such mat- 
ters. It was thought that the routine of the Commission was 
such that it would not be possible easily to transfer grand- 
father clause rights in cases when twenty or fewer vehicles 
were concerned. In such cases the Commission is authorized 
to act without the formal hearing required on applications for 
the merging of concerns controlling more than twenty vehicles. 

Inquiry at the Commission developed the fact that the 
application that caused the uneasiness was that of John W. 
Dickey to buy the North Bank Truck Line. That line, after it 
crosses a bridge spanning the Columbia River, divides into a 
loop. The seller desired to sell only half of the loop line. The 
question that caused the trouble was as to whether, by the 
sale of the part of the line indicated as being covered by the 
agreement of sale, grant of the grandfather certificate would 
authorize two carriers to operate in place of the one. It was 
decided that inasmuch as the part of the loop that would be 
retained beyond the bridge embraced only half the loop and 
the line on the bridge, it would be possible to grant the appli- 
cation to substitute the name of the buyer for that of the 
seller without thereby creating two lines where only one had 
existed before. 


TRUCK DISTRIBUTING RATES 


A complaint by a shipper interest against common carriers 
of property by motor vehicle has been filed in No. BMC C-9, 
the Commerce Association of Aberdeen, S. D., vs. Rex Allen, 
doing business as Allen, Rex, Transportation Co. et al., chal- 
lenging the lawfulness of the so-called “distribution” rates, 
rules and regulations. The complaint is unusual in that it is 
by a shipper interest against carriers by motor vehicle. Com- 
plaints hitherto filed have been in form if not in substance 
accusations made by one or more motor vehicle carriers against 
another carrier or carriers. 

Complaint is against what are called distribution rates, 
rules and regulations contained in Item 50 of Louis Hosking’s 
MF I. C. C. No. 3 and supplements thereto. It is alleged that 
the distributing rates authorized the application of the so-called 
volume rates (Item 45 of the same tariff) on loads of 8,000 
pounds; 12,000 pounds; and 16,000 pounds with as many as 
ten stops in transit without charge for the privilege of partial 
unloading. The distributing rates and privileges are alleged 
to be unreasonable in violation of sections 216 (b) and 216 (c) 
in that the privileges and rates will not produce earnings in 
excess of or equal to operating costs and will therefore cause 
an undue burden on other traffic, and reduce or possibly 
eliminate certain existing transportation agencies. 

Another allegatien is that the distribution rates and 
privileges give an undue and unreasonable preference and 
advantage to shippers at Minneapolis and St. Paul, Minn., and 
cause undue and unreasonable prejudice and disadvantages to 
like shippers at Aberdeen, in violation of section 216 (d). 

It is alleged that the rates and privileges will permit the 
shippers at the Twin Cities to ship virtually less truckload ship- 
ments into the territory involved, that between Twin Cities 
and points in North and South Dakota at truckload, or so- 
called “volume” rates which are the same as would be charged 
on a straight truckload from the Twin Cities to the Aberdeen 
shipper or receiver. Failure on the part of the common car- 
riers by motor vehicle to make charges for the extra services 
involved in delivery at the nine additional stops, it is asserted, 
makes it impossible for shippers at Aberdeen to pay that same 
volume rate into Aberdeen plus that outbound less truckload 
charge and procure any business at those points. 


GRAIN TRUCK PEDDLERS 


Replies from questionnaires sent out by the St. Louis Mer- 
chants’ Exchange to members of the Illinois Grain Dealers’ 
Association in Hancock, McDonough, Fulton, Tazewell, McLean, 
Ford, and Vermilion counties, Illinois, showed that 198 out 
of 235 country elevators were losing business to the itinerant 
grain truck peddler. The losses reported ranged from 1 to 80 

r cent. A calculation based on 180 elevators showed that 
ast year those elevators handled the equivalent of 5,823 car- 
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loads of grain, while the equivalent of 9,213 cars moved directly 
from the farms to the markets via peddlers’ trucks in the same 
time. This information is printed in a bulletin issued by the 
committee on truck regulation of the Associated Southwest 
Country Elevators, Kansas City, Mo. The same bulletin repro- 
duced a resolution adopted at a meeting of the National Coop- 
erative Elevator Association recommending the enactment of 
legislation to regulate, control and tax itinerant truck mer- 
chants and peddlers. 


NATIONAL C. & D. SERVICE 


The National Local Trucking Associations, Inc., represent- 
ing operators engaged in strictly local service and as “terminal 
units,” according to Philip A. Smith, Jr., of Chicago, president, 
proposes to develop a unified national program for collection 
and delivery service, coordinated to serve rail, air, steamship 
and over-the-road highway carriers. 

“As the initial step,” he said, “the association will set up 
a national ‘planning committee,’ with Eugene P. McNeil, of 
Chicago, as Chairman. Vested with authority to proceed with 
the program as rapidly as possible, this committee, which will 
be representative of local truck operators in all part of the 
United States, has been called to meet in Chicago early in 
August, to lay the groundwork for submitting its recommenda- 
tions to all transportation agencies, as well as shippers and 
other interests concerned.” 

Pointing out that local truck operators, with years of 
experience in the expeditious handling and routing of traffic 
for shippers, and with a knowledge of methods to assure maxi- 
mum service and economy to shippers and other carriers, in 
turn advantageous to the public, were best equipped to solve 
the pick-up and delivery problem, Mr. Smith declared that the 
association would move promptly in adopting and recommend- 
ing a program for its solution. 

“Pick-up and delivery service is of vital importance in any 
effort to eliminate duplicated service and resultant economic 
waste through a coordinated transportation system,” said he. 
However, it must be in accord with sound transportation econ- 
omy, which will preserve individual enterprise, as against 
monopoly; and assure adequate transportation charges, with 
a division among all agencies performing the service that is 
compensatory. The public interest is not served when rates 
are lowered for one unit of a complete service and the loss 
made up in higher rates for another.” 


HIGHWAY TO MEXICO CITY 


American tourists traveling to Mexico City by auto over the 
newly-opened Laredo-Mexico City route will find an almost per- 
fect highway although containing numerous curves and grades, 
according to a report to the Commerce Department from 
Assistant Trade Commissioner E. B. McLaughlin, Mexico City. 

Facilities, such as gasoline stations, garages, restaurants, 
and hotels are as yet few and far between on the new road. 
It is therefore advisable, Mr. McLaughlin states, for the traveler 
to acquire supplies at those points where gasoline, oil and 
water can be obtained. The traveler may arrange his schedule 
so as to have satisfactory hotel accommodations and meals 
as far south as Monterrey. From there on the question becomes 
more difficult and the tourist who fails to anticipate his needs 
in advance may be seriously inconvenienced. 

Additional hotels and restaurants are rapidly being con- 
structed along the new highway, particularly at Monterrey, 
Ciudad Victoria, Valles and Tamasunchale. There is no diffi- 
culty in obtaining first-class hotel accommodations at reason- 
able rates in Mexico City, the report states. 


FAKE |. C. C. “AGENTS” 


Secretary McGinty, of the Commission, in a notice to all 
motor carriers, says: 


Information has come to the Commission from various parts of the 
country to the effect that certain persons who have no connection of 
any kind with this Commission have falsely represented themselves to 
be agents of the Bureau of Motor Carriers of the Commission, and, in 
such guise, have sought to impose in various ways upon motor carriers 
and others. 

Representatives of the Interstate Commerce Commission who are 
authorized to make field investigations carry with them credentials 
which bear the signature of George B. McGinty, Secretary of the Com- 
mission, and are impressed with the Commission seal. Such represen- 
tatives will show their credentials upon request. 

All motor carriers and other persons who are approached by anyone 
who represents himself to be a representative of the Bureau of Motor 
Carriers should request a display of credentials, and, if they are not 
forthcoming, should communicate at once with this Commission, setting 
forth all known facts concerning the identity of such person and the 
surrounding circumstances. 

Representatives of the Commission are now and will continue toe 
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be in the field investigating complaints of violations of the motor car- 
rier act, 1935. The Commission requests that they be extended all 
péssible cooperation and consideration and that they be given all in- 
formation which they are authorized to obtain under the act. However, 
the Commission is anxious to protect carriers and others from imposi- 
tion and fraud, and will use every proper effort to apprehend and 
prosecute impostors. Your assistance in this matter will be greatly 
appreciated. 


ADDITIONAL MOTOR DIRECTOR 


R. M. Snetzer of Ohio has been appointed a Bureau of 
Motor Carriers director for district No. 4 with headquarters 
at Pittsburgh, Pa. Mr. Snetzer is the fifteenth appointment. 
Only one other directorship remains to be filled. 


WEST VIRGINIA TRUCK MEETING 


The annual meeting of the West Virginia Motor Truck 
Association will be held at the McClure Hotel, Wheeling, 
July 24 and 25. Among those who will address the meeting will 
be John L. Rogers, director of the Commission’s motor carrier 
bureau, and Ted V. Rodgers, president, American Trucking 
Associations, Inc. Ted N. Moyers,. president of the Wheeling 
chapter of the state association, is chairman of the local com- 
mittee on arrangements. 


IMPROVEMENT OF HIGHWAYS 


President Roosevelt June 16 signed H. R. 11687, the bill 
authorizing federal appropriations for improvement of high- 
ways and removal of hazards at railroad grade crossings in the 
fiscal years 1938 and 1939. Under the act approximately half 
a billion dollars may be appropriated by Congress for the 
two years, including $100,000,000 for the grade crossing elimi- 
nation work. The appropriations will be made in appropria- 
tions bill covering the years indicated at later sessions of 
Congress. 


GRADE CROSSING ACCIDENTS 


The number of highway-railroad grade crossing accidents 
as well as the number of resultant fatalities for the month of 
March, 1936, showed a decrease compared with the same month 
in 1935, according to the safety section of the Association of 
American Railroads. 

Grade crossing accident deaths in March, 1936, numbered 
102 compared with 130 in the same month one year ago, or 
a reduction of 28. Persons injured in highway-railroad grade 
crossing accidents showed an increase of seven, however, ris- 
ing from 349 in March, 1935, to 356 in the same month in 1936. 
The number of accidents in March, 1936, totaled 286 compared 
with 298 in March, last year, or a reduction of twelve. 

Fatalities resulting from highway-railroad grade crossing 
accidents totaled 396 in the first three months of the present 
year, an increase of 32 compared with the first quarter in 
1935. Reports showed that 1,352 persons were injured in high- 
way-railroad grade crossing accidents in the three months’ 
period in 1936, compared with 1,262 in the same period in 1935. 
In the first three months of 1936 grade crossing accidents num- 
bered 1,119 compared with 1,025 in the same months of 1935. 


PENNSYLVANIA PASSENGER IMPROVEMENTS 


The Pennsylvania Railroad announces a number of im- 
provements in passenger service to take effect June 21. More 
than an hour will be cut from the running time of the Spirit 
of St. Louis. It will leave New York at 4:50 p. m., eastern 
standard time, an hour and 10 minutes later than at present, 
and arrive at St. Louis at 1:20 p. m. central standard time. 
The St. Louisan will leave New York at 6:05 p. m. and arrive 
at St. Louis at 3:45 p. m. The American will leave New York 
at 8:35 p. m. and arrive at St. Louis at 4:55 p. m., the run- 
ning time to be 1 hour 30 minutes faster than at present. The 
eastbound American will leave St. Louis at 9:10 a. m. and 
arrive at New York at 7:30 a. m. New afternoon service be- 
tween Chicago and Dayton and Columbus, O., will be estab- 
lished via the Union, which now runs between Chicago and Cin- 
cinnati. The train will carry a parlor car, lounge car, dining 
car and coaches. The Union will leave Chicago at 2:00 p. m. 
city time and arrive at Dayton at 7:34 p. m. and Columbus at 
9:00 p. m. Westbound, it will leave Columbus at 1:30 p. m. 
and Dayton at 3:00 p. m. and arrive at Chicago at 8:50 p. m. 
city time. 


MOTOR JOINT BOARDS 
The Commission, by division 5, has approved the substitu- 
tion of H. L. Goodbread of the Ohio Public Utilities Commis- 
sion for E. J. Hopple, chairman of that body, as the Ohio mem- 
ber of joint board No. 37, for Ohio and Kentucky. 
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SHIP SUBSIDY LEGISLATION 


The Traffic World Washington Bureau 


The Senate June 16 agreed to a motion to take up the 
ship subsidy bill. 

A note of doubt as to the change of enacting a subsidy bill 
at this session of Congress was voiced in the Senate June 15 
when Senator Copeland announced he would ask the Senate 
later to consider that matter. 

Senator Wheeler asked whether Senator Copeland ex- 
pected to obtain passage of the bill and the latter said he was 
“very hopeful.” 

“We will have to extend the session of Congress, I am 
afraid, to a considerable length of time if the senator hopes 
to pass it at the present session,” said Senator Wheeler. 

Senator Copeland then expressed the hope Senator Wheeler 
would be in “a more yielding mood when the bill really comes 
before the Senate.” 

Another revision of the Copeland-Guffey-Gibson ship sub- 
sidy bill has been made by its sponsors with a view to remov- 
ing as much opposition as possible to passage of the measure 
by the Senate and of obtaining enactment of ship subsidy legis- 
lation before the imminent adjournment of Congress. Amend- 
ments to the bill that had been proposed by several senators 
were included in the revision. 

Debate on the ship subsidy bill was begun in the Senate 
the afternoon of June 18, the Senate having adjourned the 
preceding day on account of the death of Senator Fletcher of 
Florida. The latter was one of the principal supporters of 
legislation for the merchant marine in the Senate. 

Chairman Bland, of the House committee on merchant 
marine and fisheries, in answer to questions June 18 after he 
had been in the Senate, indicated there was some hope for 
getting final action on a subsidy bill at this session. He said 
if the Senate passed a bill, it might be disposed of in the House 
without sending it to conference by the House agreeing to the 
bill as passed by the Senate. 

The Senate June 19 passed the bill without a record vote 
and it was sent to the House. 





OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


Dullness prevailed in the full cargo trade last week, with 
little change in rates in the face of restricted demand. Opin- 
ion was expressed, however, that activity in the export grain 
trade would be resumed shortly, inasmuch as the large amount 
ef tonnage engaged recently had been absorbed. At the meeting 
of trans-Atlantic conference lines in Montreal the subject of a 
revision in grain rates to the Continent was discussed but 
action was deferred for further discussion. Lake grain car- 
riers have agreed not to carry grain between the head of the 
lakes and Montreal for less than 5 cents a bushel, ending 
disastrous rate competition which has been prevalent. 


Grain fixtures included two steamers from Montreal to 
picked ports U. K./Antwerp-Rotterdam for June loading, one 
for 26,000 quarters on the basis of 2s and the other 2,522 net 
tons. Another steamer was fixed from Montreal to Greece, 
32,000 quarters at 2s 9d for June loading. 

The trans-Atlantic sugar trade was unusually active and a 
good sized list of fixtures resulted. They included two vessels 
of 1,927 and 3,208 net tons from Cuba to U. K.-Continent at 
14s for July loading; two similar fixtures of 3,657 and 3,072 net 
tons on the basis of 13s 9d for July; a steamer of 3,543 net from 
Cuba to U. K.-Continent at 14s with option for Santo Domingo 
at 13s for July, and a steamer of 2,533 net from Santo Domingo 
to U. K.-Continent at 13s for June loading. 

The time charter trade continued dull. The week’s busi- 
ness included scattered West Indies and Canadian charters, a 
steamer of 3,187 net taken for continuation in the West Coast 
of South America trade and an American vessel of 2,579 net 
from the North Atlantic to North Pacific for June loading. 

Scrap iron fixtures included a 2,500 ton steamer from the 
Atlantic Range to U. K. at 12s f. d. for June loading; a motor- 
ship, 2,441 net, from the Atlantic range to Japan at 13s 9d 
f. i. o. for July, and a steamer of 2,329 net tons from one North 
Atlantic port to two West Coast of Italy ports at $4.65 gross 
form for July. 

Two export coal fixtures developed. One was a steamer of 
2,612 net tons from Hampton Roads to Pernambuco on the basis 
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of 10s 6d for July loading and the other of 5,000 tons from 
Hampton Roads or Charleston to Santos at 9s 6d for end 
June-early July loading. 

Tanker fixtures included two clean cargoes from the Gulf; 
one of 13,000 tons to South Africa at 18s 6d for July and the 
other 8,800 tons to two ports East Coast U. K. at 15s for July. 
From California a ‘9,000 ton dirty cargo was fixed for the River 
Thames at 20s for July-August loading. 


Shipping Board Bureau Hearing 


The Shipping Board Bureau held a hearing in New York 
June 12 on the petition of the Black Diamond Steamship Cor- 
poration asking the bureau to withdraw its approval of the 
agreement among the lines in the Antwerp-Rotterdam trade 
permitting the Arnold Bernstein Line to carry unboxed auto- 
mobiles to Rotterdam via Antwerp, absorbing the transship- 
ment charges. 

Danger of a rate war in the trade was cited by witnesses 
for the Black Diamond and Belgian lines, inasmuch as, since 
the Bernstein Line had been allowed to ship automobiles to 
Antwerp, the Holland-America Line had assumed the right to 
ship grain to Antwerp. Although this had been regarded as 
the territory of the Black Diamond and Belgian lines, and had 
refused to sign the agreement unless permitted to carry grain 
to Antwerp. 

James Sinclair, chairman of the North Atlantic Continental 
Freight Conference, said that, while there was a tendency 
among the lines to protect port rights, there was nothing in 
the conference agreement to prevent a line going into any port. 
P. Van den Toorn, manager of the Holland-America Line, said 
his company believed it should be free to handle grain to all 
ports and J. E. Waldorf, freight traffic manager of the Ham- 
burg-American Line, said all ports were considered open to 
grain shipments because tramp ships carried it and it was con- 
sidered an open cargo. 


South African Rate War 


The American South African Line announces that its 
freight rate schedule to South African ports, which was to 
expire August 1, will be extended to September 1. Thus, the 
rate war appears destined to continue unless some outside 
action is taken. Reports from South Africa have indicated 
that the South African government may take a hand in the 
situation and enact legislation designed to correct the situation. 
For the last year export freight which was previously carried 
at rates as high as $20 a ton has been carried by the lines in 
the New York-South Africa trade for a flat rate of $4 a ton. 
The South African government has been reported considering 
calling on the South African Shipping Board to determine 
what normal rates should be and, on determination of these 
rates, if the lines did not raise their charges to this level, the 
government would automatically levy a duty to equalize the 
difference. This would not only have the effect of ending rate 
wars but would remedy what South African industrialists con- 
sider a gap in the barrier of government protection. 


American Merchant Marine 


Commander Robert C. Lee, vice-president of Moore and 
McCormack, operators of the American Scantic Line, return- 
ing from a business trip to Europe, criticizes the lack of a 
governmental policy with respect to the merchant marine. 
Shipping men abroad, he said, were of the opinion that the 
United States had lost its enthusiasm for a merchant marine, 
whereas, the apparent lack of enthusiasm was really due to a 
lack of legislation enabling American ship lines to construct 
tonnage. Thus, American steamship lines were unable to plan 
far ahead, he added. 

The Port of New York Authority has asked Secretary of 
the Treasury Morgenthau to take early action, following pas- 
sage of enabling legislation by Congress, to permit transporta- 
tion of imported merchandise between New York, Newark, and 
Perth Amboy, by bonded cartmen or bonded lightermen with- 
out the necessity of employing common carriers. Industrial 
interests throughout the port district have sought this change 
for years and civic bodies have joined in the movement. 


PORT AND TERMINAL CHARGES 

The Board of Engineers for Rivers and Harbors announces 

the publication of a new volume on “Port and Terminal Charges 
at United States Ports,” bringing the information up to date 
as of January 1, 1936. This report, which is revised annually, 
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is published as No. 1 of the miscellaneous series, and the pres- 
ent edition contains data on several ports not heretofore cov- 
ered in the port series or in earlier editions of this report. 

“Port and Terminal Charges” contains information re- 
garding port dues and charges at the principal ports in the 
United States and its possessions. Among other subjects cov- 
ered are pilotage, towage, dockage, harbor dues, port warden’s 
fees, fuel, stevedore and labor charges, wharfage, handling, 
storage and other services and charges at individual ports, with 
summarized information respecting the physical facilities and 
the commerce. Information is also given regarding the charges 
of the United States Government and the more important gov- 
ernmental regulations affecting the movement of vessels, freight 
and passengers, these regulations generally being the same for 
all ports. Copies may be obtained from the Superintendent 
of Documents, Government Printing Office, Washington, D. C., 
at $1 each. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 


5034 between American Scantic Line, Inc., and Dollar Steamship 
Lines, Inc., Ltd., providing for the transportation of cargo under 
through bills of lading from Scandinavian and Baltic ports to Los An- 
geles and San Francisco, with transhipment at New York. 

5144 between Pacific-Atlantic Steamship Company (Quaker Line) 
and Oceanic & Oriental Navigation Company providing for the trans- 
portation of cargo under through bills of lading from United States 
Atlantic Coast ports to Japan, Korea, Formosa, Siberia, Manchuria, 
China, Hongkong, French Indo-China, and the Philippine Islands, with 
transhipment at Los Angeles Harbor or San Francisco. 

5177 between Bermuda & West Indies Steamship Co., Ltd., (Furness 
Red Cross Line) and Bull Insular Line, Inc., providing for the trans- 
portation of fish under through bills of lading from Halifax, N. S., to 
Puerto Rican ports, with transhipment at New York. 

5160 between Sudden & Christenson (Arrow Line) and Oceanic & 
Oriental Navigation Company providing for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
French Indo-China, and the Philippine Islands, with transhipment at 
Los Angeles Harbor or San Francisco. 

5143 between Oceanic & Oriental Navigation Company and Pacific- 
Atlantic Steamship Co. (Quaker Line) providing for the transportation 
of cargo under through bills of lading from China, Japan, Philippine 
Islands, and French Indo-China to United States Atlantic ports, with 
transhipment at Portland, Seattle, Tacoma, Los Angeles Harbor, or 
San Francisco. 

5187 between Hamburg-American Line/North German Lloyd and 
Grace Line, Inc., providing for the pooling and apportionment of earn- 
ings derived from transporting coffee from Buenaventura, Colombia, to 
Cristobal, Canal Zone, and for the regulation of sailings in connection 
therewith. 

5189 between Panama Mail Steamship Company (Grace Line) and 
Oceanic & Oriental Navigation Company providing for the transporta- 
tion of cargo under through bills of lading from United States Atlantic 
Coast ports to Japan, Korea, Formosa, Siberia, Manchuria, China, 
Hongkong, French Indo-China, and the Philippine Islands, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

5208 between Oceanic & Oriental Navigation Company and Panama 
Mail Steamship Company (Grace Line) providing for the transportation 
of cargo under through bills of lading from China, Japan, Philippine 
Islands, and French Indo-China to United States Atlantic Coast ports, 
with transhipment at Los Angeles Harbor or San Francisco. 

5213 between Hapag-Lloyd Service (Hamburg-American Line, Ro- 
land Line, and Kosmos Line) and Grace Service (Grace Line, N. O. S. 
A. Line, North Pacific Line and Panama Mail Steamship Company) pro- 
viding for certain adjustments in the distribution of earnings on coffee 
transported from Buenaventura, Colombia, to Cristobal, Canal Zone, 
and pooled under Agreement 1949. 

4189-B between New York and Cuba Mail Steamship Company, 
United Fruit Company, and Edward P. Farley and Morton L, Fearey, 
Trustees for Munargo Steamship Corporation, allotting to Munargo 
Steamship Corporation 19.3% of the total cargo, except wheat flour, 
moving on vessels of the parties from New York to Havana subject to 
a maximum compensation to Munargo of 4.1% of the total cargo car- 
ried. Should Munargo exceed its allotment, it is to compensate the 
other parties to the agreement. 


4189-C between New York and Cuba Mail Steamship Company, 
United Fruit Company, and Edward P. Farley and Morton L, Fearey, 
Trustees for Munargo Steamship Corporation is a revision of an agree- 
ment apportioning earnings on flour transported on vessels of the par- 
ties from North Atlantic ports of the United States to Havana. 

2730-A-1 between Agwilines, Inc., Lykes Coastwise Line, Inc., 
Mooremack Gulf Lines, Inc., Pan-Atlantic Steamship Corporation, Sea- 
train Lines, Inc., Southern Pacific Company, and Southern Steamship 
Company, extending to December 9, arrangement for employment of a 
counsellor to adjust disputes between the parties arising in connection 
with rates or practices pertaining to competitive cargo handled between 
United States North Atlantic ports and Gulf ports. 

4188-B between Lykes Bros. Steamship Company, Inc., and Sea- 
train Lines, Inc., United Fruit Company, Standard Fruit & Steamship 
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Company, and Florida East Coast Car Ferry Company, recording un- 
dertaking of Lykes Bros. Steamship Company to observe rates (as 
minima), rules, regulations, and decisions of the Gulf and South At- 
lantic Havana Steamship Conference applicable to cargo moving from 
New Orleans to Havana in connection with transportation of cargo on 
vessels of Lykes Bros. from Texas or Louisiana ports to Havana. 


Agreements Canceled 


541 between American-Hawaiian Steamship Company and Cosulich 
Line (Cosulich Societa Triestina de Navigazione) providing for the 
transportation of cargo under through bills of lading from Italian ports 
to United States Pacific Coast ports, with transhipment at New York. 

An arrangement between Oceanic & Oriental Navigation Company 
and Panama Mail Steamship Company (Grace Line) included in agree- 
ment 653, which has been superseded by agreements 5189 and 5208. 

An arrangement between Oceanic & Oriental Navigation Company 
and Quaker Line included in agreement 912, as amended, which has 
been superseded by agreement 5143. 

1949 between Hapag-Lloyd Service (Hamburg-American Line, Ro- 
land Line, and Kosmos Line) and Grace Service (Grace Line, N. O. S. 
A. Line, North Pacific Line, and Panama Mail Steamship Company), 
which has been superseded by agreement 5187. 

1999, as amended, between Cunard White Star Limited, Anchor Line 
(Henderson Bros.), Ltd., A. S. Macharg, Liquidator, and Bull Insular 
Line, Inc., which provides for the transportation of fish from Halifax 
to Puerto Rico, with transhipment at New York. 

2000 between Furness Red Cross Line and Bull Insular Line, Inc., 
which has been superseded by agreement 5177. 

2313 between Pacific-Atlantic Steamship Company (Quaker Line) 
and Oceanic & Oriental Navigation Company, which has been super- 
seded by agreement 5144. 

2449 between American Scantic Line, Inc., and Dollar Steamship 
Lines, Inc., Ltd., which has been superseded by agreement 5034. 

3164 between American Line Steamship Corporation (Panama Pa- 
cific Line) and Anchor Line (Henderson Bros.), Ltd., A. S. Macharg, 
Liquidator, which provides for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to the 
United Kingdom, with transhipment at New York. 

3255 between Sudden & Christenson (Arrow Line) and Oceanic & 
Oriental Navigation Company, which has been superseded by agree- 
ment 5160. 

3260 between Cunard White Star Limited, Anchor Line (Henderson 
Bros.), Ltd., A. S. Macharg, Liquidator, and Panama Mail Steamship 
Company (Grace Line) which provides for the transportation of cargo 
under through bills of lading from the United Kingdom to United 
States Pacific Coast ports, with transhipment at New York. 

3349 between Panama Mail Steamship Company (Grace Line) and 
Bay Cities Transportation Co. providing for the transportation of cargo 
under through bills of lading between New York and Oakland, Alameda, 
and Richmond, with transhipment at San Francisco. 


PHILADELPHIA PORT COMPLAINT 


The city of Philadelphia, by S. Davis Wilson, its mayor 
and other city officers, in No. 27427, City of Philadelphia vs. 
Baltimore & Ohio et al., has raised anew the question of port 
relationships as to export, import, coastwise, and intercoastal 
traffic rates and practices to and from points in trunk line, 
central freight and western trunk line territories via Phila- 
delphia in contrast with rates via all other Atlantic ports, 
including the Canadian Atlantic, and Gulf ports. The rates are 
alleged to violate sections 1, 2 and 3 of the interstate commerce 
act and Article 1, section 9 (6) of the Constitution of the 
United States. Other city officers joining with the mayor in 
the filing of the complaints are, Blakely D. McCaughn, director 
of wharves, docks and ferries; Joseph Sharfsin, city solicitor; 
Herman N. Schwartz, assistant city solicitor; and G. Coe Far- 
fier, assistant city solicitor, a practitioner before the Com- 
mision. 

The prayer is that the Commission require the carriers to 
establish and apply in the’ future, rates the Commission may 
deem just and reasonable, and to publish in the form of sep- 
arately established rates and charges, their reasonable rates 
and charges for accessorial and terminal services performed by 
the defendants either directly or by representation, at the ports; 
that just, reasonable and lawful relationships be fixed in the 
rate to, from and through the port of Philadelphia and the 
other ports, no higher than the rates between the territory 
named in the complaint to, from and through the ports of New 
Orleans, La., and/or the port of Baltimore or any other port; 
that if necessary the minimum rate-making power be invoked 
by the Commission to require the establishment and main- 
tenance of said relationship and additional charges for acces- 
sorial or terminal services. 

As indicated in the prayer New Orleans and Baltimore 
appear to be regarded by the Philadelphia complainants as 
having the lowest rates. Their prayer is that Philadelphia be 
given rates no higher. 

In addition the complaint asks the Commission to require 
the railroads to publish separately their terminal and acces- 
sorial charges for export, import, coastwise and intercoastal 
traffic. The services mentioned are lighterage; car floatage in 
lieu of lighterage; truck haulage in lieu of lighterage and car 
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floatage; loading and unloading; time allowance; free storage, 
interchange services at and beyond potential rail end or pier 
head; dockage and wharfage; and other accessorial services. 


- The complaint alleges that in connection with the transpor- 
tation of property to, from or through the ports, from and to 
the territory described, and in the exaction of the established 
export, import, coastwise and intercoastal local, joint and pro- 
portionate rate applying thereto, certain of the defendant rail- 
roads and groups thereof make allowance for, assume and bear 
the cost of and grant the services hereinbefore mentioned 
which, to a like extent, are not performed at Philadelphia 
either because defendants are unwilling to do so or because 
the port of Philadelphia, by reason of its geographical location 
and the large expenditures made and the facilities created and 
existing, has made such services in the major part unnecessary. 


The complaint deals with the subject under the heads of 
“competition between ports and between shippers through the 
ports; Canadian, Atlantic and north Atlantic port differential 
relationship; south Atlantic and Gulf port differential relation- 
ship; carriers jointly and severally responsible for existing 
rates; absorption of terminal service costs by carriers; com- 
parative rate to and from Philadelphia unjust and unreason- 
able; rate to and from Philadelphia unduly prejudicial and 
disadvantageous; absorption of terminal charges; tariff for ter- 
minal services not filed; ports in other states referred in 
violation of federal Constitution; port of Philadelphia greatly 
es and destruction of port traffic is against public 
policy.” 

It is alleged by the complaint that the present adjustment 
of export, import and intercoastal local, joint and proportionate 
rates now in effect to, from and through the south Atlantic 
and Gulf ports is an outgrowth of carrier agreement pursuant 
to the Todd-Knott award. It is further alleged that the differ- 
ential adjustments to, from and through the Canadian At- 
lantic and north Atlantic ports have long existed and have been 
the subject of much controversy. Their early history, the com- 
plaint says, is outlined in appendix B to Maritime Association, 
_— Chamber of Commerce vs. A. A. R. R. Co., 95 I. C. C. 


It is asserted that the present adjustment of export, im- 
port, coastwise and intercoastal local, joint and proportionate 
rates now in effect to, from and through the Canadian Atlantic 
and north Atlantic ports are in part determined by using the 
domestic rates to and from Baltimore or New York and the 
territory described in the report, that is trunk line, central 
and western trunk line territories. It is further asserted that 
to, from and through the Canadian north Atlantic ports the 
rates are now definitely related to the Baltimore rate; that the 
Hampton Roads, Richmond and Canadian Atlantic ports take 
the same rate as Baltimore, that Philadelphia takes a rate 
uniformly one cent above the Baltimore rate, except that on 
first and second classes westbound the rate is two cents higher; 
that New York takes a rate uniformly three cents above the 
Baltimore rate, except that on first and second classes west- 
bound the rate is eight cents higher, with no general charge for 
lighterage and various other accessorial services; and that the 
other north Atlantic ports receive adjustments in relation to 
the Baltimore rate. 


DANGEROUS CARGOES 


Senator Copeland has introduced S. 4780, a bill to extend 
the laws governing the inspection of vessels, with respect to 
liquid cargoes in bulk. This is a revision of a previous meas- 
ure on the same subject. 


COASTWISE LOAD LINE ACT 
Congress has passed H. R. 11915, amending the coastwise 
load line act of 1935, to give the Department of Commerce 
a oe gaa authority to prescribe load lines for passenger 
vessels. 


FLORIDA SHIP CANAL 

By a vote of 108 to 62 the House refused to approve a 
Senate amendment to the deficiency appropriation bill pro- 
viding for a survey and report as to the construction of the 
proposed ship canal across northern Florida, connecting the 
Atlantic ocean with the Gulf of Mexico, and for proceeding 
with the project if approved. 

The Senate accepted the bill as passed by the House with 
provision for the ship canal eliminated. 


SHIP FOR U. S. LINES 


With the United States Lines having advised Secretary 
Roper, of the Department of Commerce, that it expects to 
obtain firm bids not later than September 15 from several ship- 
building companies for the construction of a passenger liner, 
the Secretary has extended the time for the filing of an ap- 
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plication for a loan for the construction of the vessel to Sep- 
tember 30. The United States Lines agreed to build a new 
liner when it was permitted to lay up the Leviathan and was 
to have submitted bids for such a ship months ago. The matter 
has not come to a head, however, because a firm bid was not 
obtained. 


FALSE BILLING ACT SIGNED 


President Roosevelt has signed S. 3467, the act adding a 
false billing section to the shipping act of 1916. The text of 
the act was published in The Traffic World, May 16, p. 957. 
This was as it was reported by the House committee on mer- 
chant marine and fisheries and as approved by the House and 
by the Senate. 


PORT NEWARK ARMY BASE 
The House has passed S. 4737, the bill providing for sale 
of the Port Newark (N. J.) army base to the city of Newark, 
N. J., for $2,000,000 or to private interests at competitive bid- 
ding under the supervision of the Secretary of War. 


SHIPPING BUREAU HEARINGS 


Hearings have been assigned as follows in Shipping Board 
Bureau cases before Examiner G. O. Basham: 


No. 409, intercoastal schedules of Hammond Shipping Co., Ltd., 
July 17, San Francisco, Calif. 

No. 185, Richmond (Calif.) Chamber of Commerce vs. Blue Star 
Line, Inc., et al., July 13, San Francisco, Calif. 

No. 386, H. Kramer & Co. vs. Inland Waterways Corporation et 
al., July 8, New Orleans, La. 

No. 187, Parr-Richmond Terminal Corporation, Ltd., vs. Blue Star 
Line, Inc., et al., July 14, San Francisco, Calif. 

No. 202. Colorcraft Corporation, Ltd., vs. American-Hawailan 
Steamship Co. et al., July 15, San Francisco, Calif. 

No. 102, Armstrong Cork Co. vs. American-Hawaiian Steamship 
Co. et al., July 16, San Francisco, Calif. 


Hearing in No. 413, Gulf intercoastal rates to and from 
San Diego, Calif. (No. 2), will be held by the Shipping Board 
Bureau at San Diego, Calif., July 21, before Examiner G. O 
Basham. A proposed report will be issued in this proceeding. 


SOUTH JERSEY PORTS TRAFFIC 


Water-borne commerce in the South Jersey port district 
in 1935 was 14.3 per cent greater in volume than in 1934, 
according to the report of William McCuen, traffic manager 
of the South Jersey Port Commission, submitted at the meet- 
ing of the Commission June 10. The total tonnage in 1935 was 
5,126,950, valued at $91,315,078, as compared with 4,486,202 
tons in 1934, valued at $75,925,168. The largest increase was 
at the port of Trenton, 25.55 per cent. At Camden, where the 
port includes the marine terminals, Cooper River, Petty’s Is- 
land, and Gloucester City, N. J., the increase was 13.38 per 
cent. From all other ports on the Delaware River the increase 
was 13.2 per cent. The increase in tonnage in the tributary 
streams was 21.7 per cent. In point of volume, the most im- 
portant county was Gloucester with a total tonnage of 2,121,629 
in 1935. Next in importance was Camden County with 
1,477,890 tons, and third, Salem County with 818,643 tons. 


FLEET GORPORATION OFFICERS 

Trustees of the Merchant Fleet Corporation, the govern- 
ment shipping agency, have been elected as follows: James 
Craig Peacock, S. Duvall Schell, South Trimble, Jr., C. D. 
Gibbons, John J. Miller, and Miller C. Foster. Officers of the 
corporation have been elected as follows: Mr. Peacock, presi- 
dent and chairman; Mr. Schell, vice-president and secretary; 
Mr. Gibbons, treasurer; R. L. McDonald, assistant secretary 
and L. D. Staver, general comptroller. 


C. & N. W.-U. P. STREAMLINERS DEDICATED 


Two new twelve-car diesel streamlined trains made their 
first runs between Chicago and Denver, one eastbound and one 
westbound, June 18, after appropriate christening ceremonies 
at the two terminals. The trains, known as the City of Denver, 
operate over the Chicago and North Western and the Union 
Pacific on a sixteen hour schedule. At the Chicago terminal, 
Fred W. Sargent, president of the North Western, made a 
brief address to which Edward J. Kelly, mayor of Chicago, 
made response. Fredrica Sargent, daughter of Mr. Sargent, 
christened the train with a bottle of champagne. At Denver 
talks were made by W. A. Harriman, chairman of the board 
of the Union Pacific, and Carl Gray, president, and Mayor 
Stapleton of Denver. Miss Johnson, daughter of the governor 
of Colorado, christened the train. The trains, each equipped 
with twin diesel motors of a total of 2,400 horsepower capacity, 
are scheduled to cover the 1,048 miles between the two cities at 
an average speed of 65.5 miles an hour. 








PAGE 1214 





The Traffic World 


lt May Surprise You to Know That— 





rods. : 
Me iT ogy . 
~Y ~ "vy 
> hn ft 


A. aud 


eae me 





To SAFEGUARD RIDERS FROM STEAM 
BOILER EXPLOSIONS, EARLY RAILROAD 
COMPANIES OFTEN HITCHED A 
COTTON-LADEN “BARRIER CAR” 
BETWEEN LOCOMOTIVE AND 
PASSENGER COACH. 


FOREMOST STEAMBOAT 
é CAPTAIN OF THE EARLY 1800'S. HE IS SAID 
| ONCE TO HAVE COMMANDED FULTON'S 

IRST STEAMBOAT TO NAVIGATE ‘CLERMONT, “ PILOTED THE “PHOENIX” FROM 
THE WATERS OF THE PACIFIC, WAS NEW YORK TO PHILADELPHIA ON THE WORLD'S 
THE “BEAVER,” WHICH 100 YEARS FIRST OCEAN TRIP UNDER POWER, SUPERVISED 
AGO THIS JUNE, FIRST ENTERED THE NAVIGATION OF JOHN STEVENS’ 

PUGET SOUND. STILL PRESERVED PIONEER LINE OF DELAWARE RIVER STEAM- 



















IS THE GOILER OF THIS BOATS, AND TOOK THE STEAMER, “SAVANNAH,” 
PIONEER STEAMBOAT, WRECKED ACROSS THE ATLANTIC, 19 YEARS BEFORE 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work, 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is theught proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Discrimination—What Constitutes 


Ohio.—Question: We have a shipper who wishes to inclose 
a packing slip or invoice in an envelope, attaching the envelope 
to the bill of lading, either sealed or unsealed, then we are to 
attach it to our waybill and freight bill so that it will be de- 
livered to the consignee with the freight. We are questioning 
our right to perform this transmittal service. 

Will you please inform us if there have been any rulings 
on this subject? 

Answer: Section 216(d) of the Motor Carrier Act, 1935, 
provides: 


It shall be unlawful for any common carrier by motor vehicle 
engaged in interstate or foreign commerce to make, give, or cause 
any undue or unreasonable preference or advantage to any particular 
person, port, gateway, locality, or description of traffic in any respect 
whatsoever, or to subject any particular person, port, gateway, locality, 
or description of traffic to any unjust discrimination or any undue or 
unreasonable prejudice or disadvantage in any respect whatsoever. 


Section 217 (b) thereof provides that no common carrier 
by motor vehicle shall 


refund or remit in any manner or by any device, directly or 
indirectly, or through any agent or broker or otherwise, any portion 
of the rates, fares, or charges so specified, or extend to any person any 
privileges or facilities for transportation in interstate or foreign com- 
merce except such as are specified in its tariffs. 


In Chicago & A. R. Co. vs. Kirby, 225 U. S. 155, 32 S. Ct. 
648, the Commission held that it was a violation of the act for 
a carrier to agree to carry goods within a particular time, or 
to make a particular connection, or to carry by a particular 
train in the absence of tariff authority for such service. The 
court held that an advantage accorded by special agreement 
which affects the value of the service to the shipper and its 
cost to the carrier should be published in the tariff, and for a 


breach of such contract, relief will be denied, because its allow- 


ance without such publication is a violation of the act; that it is 
also illegal because it is an undue advantage in that it is not 
one open to all others in the same situation. 

There has been no decision of the Commission which deals 
specifically with the question you raise but in its discussion in 
Propriety of Operating of Operating Practices—Terminal Serv- 
ices, 209 I. C. C. 1, the Commission said: 


The statute prohibits every method of dealing by a carrier by 
which it directly or indirectly charges less than the published tariff 
rates. In the absence of a tariff provision, for the carrier to assume 
under its line-haul rates an obligation which is not properly includible 
under such rates is clearly in violation of Section 6 of the art, and 
necessarily preferential. As said in Davis vs. Cornwell, 264 U.S. 560, 
citing Chicago A. R. Co, vs. Kirby, 225 U. S. 155: ‘It was not neces: 
sary to prove that a preference -resulted in fact. The assumption by 
the carrier of the additional obligation was necessarily a preference."’ 


Misquotation of Rates 


Colorado.—Question: Will you kindly advise as to the 
legality of railway or truck lines operating interstate paying 
damage claims where erroneous rate was quoted by their rep- 
a and on which goods were sold predicated on such 
a rate. 

For instance: A rate was quoted from A to B at 40 cents 
per cwt., minimum 20,000 pounds, which later proved to be 
erroneously and consignee was called on to pay less-truck-load 
rate of 91 cents. 

The writer remembers some years ago this particular 
question having been discussed in this column and it is my 
recollection that it was legal for such interstate carriers to pay 
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such claims without asking the Commission for permission to 
reparate, which would not likely be granted anyway. 

Answer: In A. J. Poor Grain Co. vs. Chicago, B. & Q. Ry. 
Co., 12 I. C. C. 469, the Commission stated that a carrier is 
required to publish the rate and also clearly to indicate the 
route over which the published rate is applicable; that when so 
published the rate named and the route designated stand as 
the law, binding as well upon the shipper as upon the carrier; 
that a schedule of rates published in the manner provided by 
law speaks with equal authority to the shipper and to the 
carrier, both are equally chargeable with notice of the rate and 
of the route over which the rate is made applicable; that a 
mistake by a carrier in responding to an inquiry by a shipper 
either as to the rate or as to the route will relieve neither one 
nor the other from. the obligation of fulfilling the law’s re- 
quirements; that in either event the carrier must collect and 
the shipper must pay the rate as published for the route over 
which the shipments actually move; that this general rule is 
founded not only on the strict language of the law but also on 
a sound public policy. 

While the decision referred to above had reference to ship- 
ments moving by rail there appears to be no reason why the 
principle of this case should not be applied to shipments mov- 
ing by motor carrier. 


Tariff interpretation—Intermediate Rule Not Applicable Where 
Specific Rates Published in Tariff 


Indiana. uestion: Agent Kipp’s Tariff No. 68-M, I. C. C. 
No. A-2570, makes reference in Item 85, page 38, of territorial 
directory No. 3 for additional stations not specifically named 
in this tariff. This same tariff also has the usual intermediate 
clause incorporated in same. We have shipments going to Mt. 
Oreb, Ohio, a main line point on the N. & W. R. R., inter- 
mediate to Portsmouth, Ohio, and we applied the Portsmouth, 
Ohio, rate on this shipment under the intermediate clause con- 
tained in Kipp’s 68-M. 

By referring to territorial directory No. 3 of Agent Kipp, 
Mt. Oreb, Ohio, takes Hillsboro, Ohio, rate and Hillsboro is the 
most distant point on a branch line of the N. & W. R. R. The 
Railroad Company contends that Hillsboro, Ohio, rate is the 
proper rate to apply, although it is much higher than Ports- 
mouth basis. It is our contention that we are entitled to the 
Portsmouth, Ohio, rate basis, since the shipment must travel 
through Mt. Oreb, Ohio, on the main line before reaching Ports- 
mouth, the latter being about 65 miles more distant. Moreover, 
it is our contention that it would be a fourth section violation to 
charge higher than the Portsmouth, Ohio, basis for Mt. Oreb. 
We believe that we are entitled to the rates, as provided in 
the intermediate clause and will you please let us have your 
interpretation of same, giving us any similar cases cited by 
the Commission. 

Answer: In Standard Oil Co. vs. Atchison, T. & S. F. Ry. 
Co., 139 I. C. C. 297, the Commission held that a specific rate 
always takes precedence over a rate made by the use of the 
intermediate rule, regardless of whether they are contained in 
the same tariff or in different tariffs, and of whether the specific 
rate is published to become effective before or after the effec- 
tive date of the rate under the intermediate rule, unless there 
are published tariff provisions necessary to make clear, and give 
effect to, a purpose to have rates resulting from the inter- 
mediate rule apply to the exclusion of specific rates in certain 
instances. . 

The fact that a violation of the long-and-short haul provi- 
sion of the Interstate Commerce Act will result from the col- 
lection of the legally published tariff rate does not preclude 
the collection of the applicable rate. In Davis vs. The Port- 
land Cement Co., 264 U. S. 403, 44 S. Ct. 380, the court held 
that the statute requires rigid observance of the tariff with- 
out regard to the inherent lawfulness of the rates specified. 


Tariff Interpretation—Stampings 


Iindiana.—Question: We would appreciate your advice on 
the following problem; 


A ships steel stampings to B for galvanizing. They are 
returned to A, who performs further work on them before they 
become a finished product. B contends that the stamping rate 
should apply in both directions. It is our opinion that this 
is covered by Consolidated Freight Classification No. 9, page 
229, Item 10, which states that the hardware, N. O. I. B. N. 
rate is applicable. However, B states that X Railroad has a 
ruling that if further work is to be performed before the stamp- 
ings Socune a finished product they carry the stamping rate, 
regardless of the fact that the stampings have been bronzed, 
coppered, acid-coppered, etc. 

We would be glad if you would cite any decisions or rulings 
on this subject, as we are unable to locate such. 

Answer: Note 8, covered by Item 10, page 229, of the 
Consolidated Freight Classification No. 9, provides: 
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Where Blanks, Stampings or Shapes require no further work be- 
fore becoming finished articles, or where they have been further fin- 
ished than in the rough by mechanical process or by being bronzed, cop- 
pered, acid-coppered, enameled, galvanized, japanned, painted, plated, 
tinned, or coated by any other process, the general or specific descrip- 
tion for the article must be used; in the absence of such description, 
Blanks, Shapes or Stampings of 16 guage or thicker will be subject to 
ratings for iron or steel Hardware, N. O. I. B. N., page 215, Item 6, and 
Blanks, Shapes or Stampings of 17 guage or thinner will be subject to 
the ratings for Sheet Iron or Sheet Steel Ware, N. O. I. B. N., page 
359, Items 21 to 24, 


Where shipments move under rates subject to this provision 
of the Consolidated Classification, the rating on Blanks, Stamp- 
ings or unfinished Shapes N. O. I. B. N. cannot be applied 
where they have been further finished by being bronzed, 
coppered, acid-coppered, enameled, or galvanized, provision 
being made for the application of other ratings published in the 
classification. 

See also, Iron and Steel Articles, 155 I. C. C. 17, 593. 


Tariff Iinterpretation—Local Rate Pius Arbitrary in Effect 
Joint Rate 


Pennsylvania.—Question: Agent Jones’ Freight Tariff 
349-E, I. C. C. 2595, publishes a rate from (a) Washington- 
ville, Ohio, to Thompsons Point, N. J., of $6.90 per gross 
ton (scrap iron borings). This rate is made by the addition of 
an arbitrary over Philadelphia of 5 cents per cwt., while the 
through 6th class rate is 42 cents per cwt., or $6.40 per gross 
ton, or 50 cents less than the rate made over Philadelphia. 

Am I correct in contending that the rate so constructed is 
not a through point to point commodity rate and, therefore, 
does not take precedence over the class rate which is published 
specifically from point of origin to destination? 

Answer: In Chicago Coal Merchants’ Association vs. New 
York Central R. Co., 129 I. C. C. 203, the Commission held that 
rates constructed by adding to the arbitrary named in Agent 
Lowrey’s tariff the legal rate applying from point of origin to 
Chicago, constituted through rates within the meaning of tariff 
provisions restricting the application of proportional rates. 
This case is cited in Wisconsin Lime and Cement Co. vs. Atchi- 
son, Topeka & Santa Fe Ry. Co., 148 I. C. C. 599. 

Under the above ruling of the Commission, the class rate, 
even though lower than the commodity rate, cannot be applied 
in the absence of an alternative provision of the tariff. 


Tariff interpretation—Emergency Charges on Mixed Carloads 


Texas.—Question: What is the correct emergency charge 
applicable on a mixed carload, total weight 60,000 pounds, from 
Memphis, Tenn., to Dallas, Texas, moving at rates authorized 
in Items 1075 and 1085 Southwestern Lines Tariff I-U, I. C. C. 
2785; 20,000 pounds knit goods, rate 61 cents, revenue $122.00; 
40,000 pounds merchandise, rate 77 cents, revenue $308.00? 

It is my contention that under Item 30, the correct emerg- 
ency charge is 7 per cent of $122.00 or $8.54, and 5 cents per 
hundred on 40,000 pounds of merchandise, $20.00, or a total of 
$28.54. 

Others contend the correct emergency charge is 7 per cent 
of the total line haul freight charge, which is $30.10. Item 
30, J. R. Peel’s Emergency Tariff 223-A, provides 7 per cent 
as a maximum, but the way I see it this is not a minimum. 

Answer: Item 30-A, of the Tariff of Emergency Charges, 
which provides a basis for emergency charges on mixed car- 
loads appeared to be limited in its application to mixed car- 
loads which consist of articles which are not all subject to the 
same emergency charge rate. 

If so, the provisions of part 1 of the Tariff of Emergency 
Charges apply to mixed carloads not covered by the provisions 
of Item 30-A. In Part ] thereof it is provided that on all car- 
load shipments the emergency charge will be 7 per cent of the 
line-haul transportation charges (except commodities indicated 
in Part 4 as subject to specific emergency charges), but not 
more than would result from the application of the emergency 
charge rates provided in Part 4, nor more in any case than 
5 cents per hundred pounds. 


Act of God—Flood 

Michigan.—Question: A carload shipment was damaged by 
flood water and returned to our factory. 

The car was placed on a team track convenient to con- 
signee’s warehouse on March 16th. The consignee was notified 
at 9:00 A. M., March 17th, but did not unload the car that day. 
During the night of March 17, or morning of the 18th, the 
car was damaged by flood. 

Was the carrier negligent in not protecting the property 
while in its possession and can it be held liable for damage to 
the goods? 

Answer: Paragraph (b) of Section 1, of the Uniform Bill 
of Lading Contract Terms and Conditions, states that no car- 
rier or party in possession of all or any of the property therein 
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described shall be liable for any loss thereof or damage thereto 
or delay caused by the act of God. 

This provision in the bill of lading is consonant with the 
common law as set forth in the decisions of the courts in which 
it has been sought to hold a carrier liable for loss of, injury 
or delay to goods caused by an act of God. 

This exemption of liability where the loss, injury or delay 
is due to an act of God relates to the liability of the carrier as 
a common carrier as well as a warehouseman. 

Strict as are the rules of the common law, in imposing on 
a carrier liability for goods lost in transportation, an act of 
God is a justification for failure to perform the contract of 
carriage and relieves the carrier of the liability for the loss of, 
or injury to, the goods concerned, unless the carrier has been 
guilty of negligence which brought the property in contact with 
the destructive forces of the actus Dei or unnecessarily exposed 
it thereto. There is some difficulty in framing a concise, com- 
prehensive, and accurate definition of the term “act of God” 
as that term is used and understood when applied to occur- 
rences causing damage for which the carrier is not liable. The 
term “act of God” as used to express a cause of loss or damage, 
for the consequences of which the carrier will not be held liable, 
is very generally held to mean some casualty not due to human 
agency. 

It means the action of the forces of nature, in opposition to 
the act of man, such as lightning, storms, earthquakes, and the 
like. The terms “inevitable accident” and “unavoidable acci- 
dent” are sometimes sued as synonyms with “act of God” but 
they lack the suggestion that the loss is due to other than 
human agency, and therefore, their use is not satisfactory. 
Indeed, it has been said that “act of God” is distinguishable 
from “inevitable accident.” To constitute an act of God the 
casualty must be not only the direct result of natural causes, 
but also must be a direct and violent act of nature. 


A flood, however, of such extraordinary character that it 
could not have been foreseen or provided against is an act of 
God, and the carrier is not responsible for loss of goods in his 
possession resulting therefrom. Southern R. Co. vs. Interna- 
tional Oil Co., 159 S. E. 773; Dean vs. R. Co., 210 Ill. A. 220; 
Paper Co. vs. R. Co., 166 N. Y. S. 751; Ladba vs. R. Co., 170 
N. Y. S. 769; Mfg. Co. vs. R. Co., 102 A. 44 (Vt.). 


Limitation of Actions—Recovery by Carrier of Amount Errone- 
ously Refunded as Overcharge 


lowa.—Question: Under date of March 21, 1934, I wrote 
you concerning the matter of the correct estimated weight per 
gallon on fuel oil distillate, which subject had received quite a 
little discussion in the “Question and Answers” department 
of The Traffic World. My inquiry was answered in the April 
14, 1934, issue of The Traffic World, on page 737 thereof. 
Your opinion had been previously stated in the Oct. 7, 1933, 
issue (page 610), and in the Nov. 11, 1933, issue (page 870). 
In each instance your position was to the effect that the esti- 
mated weight should be figured on basis of 6.6 pounds per 
gallon during the period April 1, to, but not including May 29, 
1933, on and after which date the estimated weight was 7.4 
pounds per gallon. 


After due consideration, and in line with your interpreta- 
tion of the controversal question of the proper weight applicable 
during the above period, a few claims were filed and refunds 
collected where transportation charges had been based on an 
,estimated weight of 7.4 pounds per gallon, reducing the weight 
to basis of 6.6 pounds per gallon. All shipments on which re- 
funds were made were made between April 1, 1933, and May 
28, 1933, inclusive. 


It now appears that the Commission in I. C. C. Docket 
26931, which has just recently been decided, has held that the 
estimated weight during the above period was 7.4 pounds per 
gallon, as a consequence some of the carriers are demanding 
repayment of the claims paid on the basis of 6.6 pounds per 
gallon. 


The statute of limitations being three years from date of 
delivery of shipments has expired, and if these cases fall within 
the category of the Interstate Commerce Act, can the carriers 
lawfully recover the amounts refunded, providing they did not 
institute action in the courts prior to the expiration of three 
years from date of delivery of the shipments? My memory is 
that there were quite a large number of shipments that actually 
moved during the period between April 1 and May 28, 1933, 
inclusive, on which the carriers collected transportation charges 
based on 6.6 pounds per gallon and so far as I am aware no 
effort is now being made by them to collect additional charges 
based on the higher weight of 7.4 pounds per gallon. Only on 
shipments which were involved in claims are they now seeking 
recovery. 


After reviewing the Commission’s decision in Docket 26931 
please advise whether or not, in your opinion, the carriers 
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can lawfully demand repayment on claims refunded to basis 
of 6.6 pounds per gallon, after the expiration of three years. 

Answer: The facts in your case, in so far as the question of 
whether the carriers may at this time recover through an 
action in court the amount erroneously refunded, should you 
set up the statute of limitations as a defense to the carriers 
action, are similar to those involved in the decision in T. M. 
Partridge Lumber Co. vs. Michigan Central Railroad Co., 26 
Fed. (2d) 615. In that case the circuit court of appeals held 
that the action of the carrier for the recovery of an amount 
erroneously refunded as an overcharge was not an action for 
the recovery of charges, but an action on implied contract to 
refund money paid through error. It held that the three-year 
period of limitation provided for in paragraph 3 of section 16 of 
the interstate commerce act had no application to the action; 
that it was not a suit or proceeding arising under any law 
regulating commerce or within any other class of suits of which 
the federal district courts have original jurisdiction, and for 
this reason it should have been dismissed by the trial court. 

If the law has been correctly stated in the above referred 
to decision, the periods of limitation of the several states gov- 
ern such an action and they run from the date the amount was 
erroneously refunded. 


However, following the decision above mentioned, the 
Michigan Central Railroad brought suit against T. M. Partridge 
Lumber Company in the district court of the state of Minne- 
sota and that court held that the suit was really one to collect 
charges “in respect of a shipment of property” and was, there- 
fore, barred by the three-year statutory period of limitation 
and dismissed the case. From this decision, we understand, 
the Michigan Central has not appealed. 


See, also, V. S. & P. Ry. Co. vs. Paup, 47 Fed. (2d) 1069, 
holding that railway company’s action against shippers for 
local inbound charges erroneously refunded is governed by 
federal three-year statute of limitation. 


F. O. B. Destination Shipments—Liability for Customs Duties 


Minnesota.—Question: When quoting business f. o. b. 
Canadian points, is it to be construed that this includes pay- 
ment of the duty? 

Answer: We do not locate authorities specifically in point 
with respect to this question. However, in section 202 of 23 
Ruling Case Law, the following statement is made, the case 
of Amneedon vs. Freeland, 101 Mass. 303, 3 Am. Rep. 359, 
being cited: 


In case of executory contacts for the sale and delivery of goods or 
commodities subject to custom or internal revenue duties, in the ab- 
sence of provision therefor in the contract, the obligation to pay duties, 
leviable on the subject matter before delivery can be made, is upon the 
seller as between himself and the buyer, though the parties may, as 
between themselves, expressly stipulate which shall bear the imposition. 


Inasmuch as the term f. o. b. means free on board cars and 
it is a rule that where goods are sold f. o. b. destination the cost 
of transporting the goods to their destination is upon the seller 
it would seem that duties should also be paid by the seller. 


Freight Charges—Liability for 


California.—Question: A shipment was billed by a con- 
signor to his order, notify another party at destination. 

The notify party surrendered the original bill of lading to 
the carrier and accepted delivery of the shipment. 


For some unknown reason, the carrier failed to collect the 
freight charges as required by Section 3 of the Interstate Com- 
merce Act. Several weeks later the notify party went into 
bankruptcy and the carrier, eleven months after date of deliv- 
ery, has presented the consignor with a bill for the entire freight 
charges, because of the fact that Section 7, of the bill of lading, 
the so-called “no recourse clause” was not signed. 


Will you please advise whether the consignor can be held 
liable for the freight charges, when the carrier failed to collect 
the lawful transportation charges that were due on delivery of 
the shipment. 


It is our contention that the carrier should be held liable 
on account of negligence. Are we correct, and can you give us 
reference to decisions? 

Answer: The consignor, as the party from whom the goods 
are received for shipment, ordinarily assumes the obligation 
to pay the full amount of the freight charges, although he may 
relieve himself of the liability by signing the stipulation on the 
bill of lading referred to in section 7. L. & N. vs. Central 
Iron & Coal Co., 265 U. S. 59, 44 S. Ct. 441. On the other hand, 
the consignee, by acceptance of the goods, becomes liable for 
the full amount of the freight charges whether they are de- 
manded at the time of delivery or not until later. P. C. C. & 
St. L. Ry. Co. vs. Fink, 250 U. S. 577, 40 S. Ct. 27. 

The contract of the consignor and that of the consignee are 
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not considered to be inconsistent with each other; each is an 
original contract based on a sufficient consideration. 

In the decision of the Supreme Court of the United States 
in the case first mentioned above, there are numerous expres- 
sions which seem to point to the conclusion that the consignor 
can be held for freight charges, unless it appears from the bill 
of lading or otherwise that the carrier did not intend to look 
to the consignor for its charges. 

In this case the court held that ordinarily the person from 
whom the goods are received for shipment assumes the obliga- 
tion to pay the freight charges; and his obligation is a primary 
one; that this is true even where the bill of lading contains, 
as in that case, a provision imposing liability upon the con- 
signee; that the shipper is presumably the consignor; that the 
transportation ordered by him is presumably on his own behalf 
and a promise by him to pay therefor is inferred (that is, 
implied in fact), as a promise to pay for goods is implied, 
when one orders them from a dealer; but that this inference 
may be rebutted, as in the case of other contracts. 

As the court points out, the consignor may, under the 
provisions of section 7 of conditions and clause on the face 
of the bill of lading, relieve himself of liability for freight 
charges. 

There has been no decision of the Supreme Court of the 
United States which is directly in point; that is, one which 
decides definitely that if the no recourse provision has not 
been executed the consignor is released from liability for all 
or any part of the charges, if the goods are delivered to the 
consignee without the collection of the freight charges. There 
are, however, decisions of the state courts and of the federal 
courts other than the Supreme Court of the United States, 
which hold the consignor liable in any event. See Western 
Maryland Ry. Co. vs. Cross, 123 S. E. 572; Mellon vs. Stockton 
& Lampkin, 30 S. W. (2d) 974; United States vs. United States 
Steel Products Co., 22 Fed. (2d) 547; Maryland Casualty Co. 
vs. Ohio River Gravel Co., 20 Fed. (2d) .514. 


STREAMLINE TRAINS 


Design patent No. 100,000, covering streamline cars built 
by the Pullman-Standard Car Manufacturing Company for the 
Union Pacific and Illinois Central railroads, has been issued by 
the Patent Office of the Department of Commerce to Everett 
Eugene Adams, Martin P. Blomberg and William H. Mussey, 
all of Chicago, and William B. Stout of Detroit. They assigned 
the patent to the Pullman Company, says the department, 
adding: 


The design for which the patent was issued, the Pullman Company 
announces, is the result of a long series of tests made with various 
models of cars in wind tunnels to verify conclusions reached in its lab- 
oratory and to disclose and solve problems peculiar to the operation of 
light-weight trains at high speed. A notable characteristic of the trains 
composed of cars of the design just patented is the shape of the front 
end. This has a massive grilled ‘‘nose’’ and an elevated cab. Aside 
from the striking effect produced, this arrangement is intended to pro- 
tect the crew in the cab in the event of collision, without impairing 
visibility along the right-of-way. 


Experimentation with streamline trains began at least as early as 
1846. That was only 32 years after Stephenson built his first locomo- 
tive. Sir Henry Bessemer, author of a process for making steel, ob- 
tained a British patent in 1846 for a railway ‘‘carriage of a wedge 
form * * * for the purposé*of diminishing the atmospheric resistance."’ 
An American patent was granted on August 8, 1865, to S. R. Calthrop 
of Roxbury, Massachusetts, for a train so constructed as to reduce wind 
resistance. Calthrop claimed in his application for patent that his in- 
vention was, among other things, that of ‘‘giving to the exterior sur- 
face of a railway train a form tapering from the center of the train 
toward either end, or tapering the engine or car at the front or rear 
of the train * * * for the purpose of diminishing the atmospheric re- 
sistance.’’ Calthrop’s invention also included ‘‘a false bottom under 
each carriage of the train, for the purpose of protecting the trucks and 
other projecting surfaces under the carriages from the adverse action 
of the wind.’’ The drawings supplied by Calthrop to illustrate his in- 
vention show a resemblance to its streamline successors. It is not 
known whether a train was built after Calthrop’s model. 

What is believed to be the first serious attempt to streamline an 
American train was that made by F. U. Adams, a newspaper man of 
Chicago, in May, 1900. He designed what he called the ‘‘Windsplitter,’’ 
which the Baltimore & Ohio Railroad tested in Maryland. This train, 
however, was never put in regular service. 





ADVANCED TRAFFIC ALUMNI ELECT 


At the recent annual meeting of the Alumni Association 
of the Academy of Advanced Traffic, New York, the following 
officers were elected: President, Everett T. Gass, Carnation 
Milk Sales Company; vice-president, Harold E. Olander, Con- 
solidated Edison Company of New York, Inc.; treasurer, John 
B. Palmer, Seaboard Freight Lines; secretary, Carleton S. 
Smith, Lone Star Package Car Company. 
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Personal Notes 


The American-Hawaiian Steamship Company has an- 
nounced the following changes in personnel to become effective 
July 1: D. A. McPherson, assistant to the operating manager 
at San Francisco, to be general representative in the South- 
Atlantic territory, with headquarters at Charleston, S. C.; 
W. E. Johnson, general claim agent, to be assistant to the 
operating manager at San Francisco; J. A. Fraser to be general 
claim agent, with headquarters at San Francisco. 

James E. Finnegan has been appointed general manager of 
the Consolidated Motor Freight Terminal, Chicago. 

Douglas H. Worrall has been appointed tax agent for the 
Pennsylvania Railroad at Philadelphia, to succeed Joseph M. 
Ramey, who died. 

William J. Longridge has been appointed manager of the 
Boston headquarters of Furness, Withy and Company to suc- 
ceed Harry L. Porter who retired. Mr. Longridge was for- 
merly in charge of the freight department of the Boston office 
of the company. 

A. C. Friedsam, formerly vice-president, was elected presi- 
dent of the Illinois Northern Railway, Chicago, to succeed T. J. 
Maloney, who resigned. 

E. A. Donnelly, freight traffic manager, Chicago, St. Paul, 
Minneapolis and Omaha, died at his home in Minneapolis 
June 14. 

G. B. Smith has been appointed western traffic manager 
for the Chicago, Burlington and Quincy at San Francisco. A. G. 
Vogel has been appointed general agent, coal department, at 
Chicago. 

Clare B. Tefft, transportation commissioner, Toledo Cham- 
ber of Commerce, a member of the national committee for the 
prevention of government ownership of the National Industrial 
Traffic League, spoke on government ownership at a meeting 
of the Rotary Club of Angola, Ind., June 19. 

Elmer E. Sproull was honored by his associates in the Dy- 
son Shipping Company, New York foreign freight contractors, 
forwarders and customs brokers, at a testimonial dinner at the 
Hotel Biltmore June 12. Mr. Sproull, who has been with the 
organization for fifteen years, received a token of remembrance 
on his leaving the Dyson firm and a resolution of appreciation 
was adopted and signed by the entire staff. H. G. Dow, presi- 
dent of the Dyson company, was toastmaster. 

B. A. McManus has been appointed assistant general aud- 
itor for the Chicago and Northwestern. W. R. Kettenring has 
been appointed auditor of disbursements and H. D. Barnes 
auditor of capital expenditures. Headquarters of all three are 
at Chicago. 

W. R. Scott, transportation commissioner, Kansas City 
Board of Trade, spoke on “Trucker—Peddler Competition with 
the Established Trade” at the annual convention of the Mis- 
souri Grain Dealers’ and Millers’ Association at Jefferson City 
June 18. Mr. Scott is secretary of the committee on truck 
regulation of the Associated Southwest Country Elevators. 


Doings of the Traffic Clubs 


The board of directors of the Associated Traffic Clubs of 
America has voted to accept the application for membership 
of the Women’s Traffic Club of Pittsburgh. This makes 83 
member clubs in the association. 


Charles E. Millikan, attorney, spoke on “The Constitution 
of the United States” at a luncheon meeting of the Los Angeles 
Transportation Club at the Pacific Electric Building June 15. 
[a .o% held a golf tournament at the Potrero Country Club 

une 12. 


The welfare committee of the Oakland, Cal., Traffic Club 
held a picnic at Sanborn Park June 10 for the crippled children 
of Hawthorne School. More than fifty children were enter- 
tained. There was an elaborate outdoor show and refreshments 
and each child received a gift from the club. 


The annual outing of the Birmingham Traffic and Trans- 
portation Club was held at Pineview Beach June 16. Sports 
included boating, fishing, baseball, golf, horseshoe pitching, 
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bowling and swimming. There were races and games for 
the children. A barbecue dinner was served in the evening 
after which there was dancing. 


The Traffic Club of Houston held a golf tournament at 
Herman Park June 16. Luncheon was served. 


The annual outing of the Traffic Club of Baltimore was 
held at Bay Ridge Beach June 16. There was baseball, a 
tug-of-war and other sports. Luncheon and dinner were served. 
The club will hold its annual moonlight excursion aboard the 
Steamship Dixie August 3. Proceeds of the affair will be 
placed in the club’s Christmas basket fund. 


The annual outing of the Traffic Club of New England 
will be held at the club house and on the grounds of the 
United Shoe Machinery Athletic Association, North Beverly, 
Mass., June 25. The program includes a golf tournament, 
bowling and other sports, and a beano party. Dinner will be 
served. I. T. Sorge is chairman of the committee in charge. 


The annual outing of the Traffic Club of Dallas will be 
held at Kidd Springs June 27. There will be no charge to 
members and their families. In addition to the usual outing 
event, the program includes a bridge tournament. J. M. 
Allen is general chairman of the committees in charge. 


The annual outing of the Washington, D. C., Transportation 
Club was held at the Kenwood Golf and Country Club June 18. 
There was a golf tournament, a steak dinner and entertainment. 


Thomas R. Fitzpatrick, newly elected president of the 
Traffic Club of Pittsburgh, is freight 
manager of the Pittsburgh and Lake 
Erie Railroad, at Pittsburgh. He was 
born at Sharpsburg, Pa., in 1894, and 
was educated in the grade and high 
schools of Pittsburgh and its suburbs. 
He began service with the Pittsburgh 
and Lake Erie as a stenographer and 
held successively various positions in 
the freight traffic department of that 
railroad, including those of rate clerk, 
tariff clerk, chief rate clerk, and chief 
clerk. On December 1, 1923, he was 
appointed assistant general freight 
agent. Later he served as coal freight 
agent and general coal freight agent. 
He was appointed freight traffic man- 
ager April 16, 1934. 


The Women’s Traffic Club of San Francisco held a meet- 
ing at the Western Women’s Club June 18. Mrs. Helena Whit- 
ney Gass, a visitor from Melbourne, Australia, spoke on “Kan- 
garoo Land.” The talk was accompanied by colored slides. 
Jean M. Baldwin, vice-president of the club, presided. 


Gwin Baker, attorney, will discuss the motor carrier act 
at an educational meeting of the Pacific Traffic Association 
at the rooms of the Transportation Club of San Francisco, 
Palace Hotel, June 23. 


The Oklahoma City Transportation Club held a_ golf 
tournament and stag party at Twin Hills Golf and Country 
Club June 18. Dinner was served and there was a program of 
entertainment in the evening. 

The Transportation Club of New York University will 
hold a round table meeting at the Downtown Athletic Club 
June 23. The subject for discussion will be “Cargo Handling 
and Storage.” 

The annual picnic of the Fort Wayne, Ind., Transportation 
Club will be held at Turner’s Country Club June 25. There 
will be a baseball game between teams representing shippers 
and carriers. There will also be a horseshoe pitching tourna- 
ment. The golf tournament will take place in the morning. 
A buffet luncheon will be served. Otto H. Adams is general 
chairman of the committees in charge. 


J. Monroe Johnson, assistant secretary of commerce, Wash- 
ington, D. C., spoke on “The American Merchant Marine” at 
a luncheon forum meeting of the Traffic Club of New York 
at the Hotel Biltmore June 18. James H. Condon, vice-presi- 
dent of the club, presided. 


J. M. Fitzgerald, vice-chairman of the Committee on Pub- 
lic Relations of the Eastern Railroads, New York, spoke on 
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“The Wheels of Progress” at a luncheon meeting of the Traf- 
fic Club of Salt Lake City June 17. More than 150 were at 
table. 

The Metropolitan Traffic Association of New York will 
wind up its 1935-36 season with a beefsteak dinner at the 
Teutonia Assembly Rooms June 25, in lieu of its regular meet- 
ing on that date. Mark Rough is chairman of the entertain- 
ment committee which is arranging the affair. 

Walter S. Curlett, assistant to the chairman of the Trunk 
Line Association, addressed the study group of the Women’s 
Traffic Club of Greater New York, June 18, on the subject of 
“Freight Tariffs and Their Construction.” 


Well over two hundred took part in the first of the sea- 
sons golf tournaments of the Traffic Club of Chicago at Calumet 
Country Club June 18. Over 250 were present for dinner in 
the evening. Carl W. Bock won the guest’s prize for low gross 
and W. H. Suffield, assistant freight traffic manager, Illinois 
Central, won the low gross prize for members. The club’s 


oo golf tournament will be held at the Itasca Country Club 
July 16. 


J. M. Fitzgerald, vice chairman of the Committee on Public 
Relations of the Eastern Railroads, addressed the Metropolitan 
Traffic Association of New York June 11 on “The Wheeles of 
Progress.”” He said the public felt that the railroads were los- 
ing ground instead of making progress, because of public in- 
difference toward the rail carriers, the strong competition the 
railroads had to meet, and the legal impediments placed on 
them. Too little was said, he asserted, about what the rail- 
roads did and too much about what they could not do. A nom- 
inating committee to present a slate of officers for election in 
the fall was selected as follows: A. Warn, W. A. Dowling, E. J. 
Vohs, A. A. Hiby, J. W. Bates, J. J. Lenahan, P. J. Annacone, 
E. C. Forster and O. Olsen. Business meetings will be sus- 
pended during the summer and resumed on the second Thurs- 
day in September. 

The annual golf tournament of the Traffic Club of the 
Lehigh Valley was held at the Lehigh Country Club, Allen- 
town, Pa., June 15. William Davis, York Motor Express Com- 
pany, Reading, Pa., won the prize for low gross score. Luncheon 
was served. C. F. Keller, traffic manager, Lehigh and New 
England Railroad, Bethlehem, Pa., was chairman of the com- 
mittee in charge. 


More than two hundred attended the annual outing of the 
Canton, O., Traffic Club at Shady Hollow June 9. There was 
a golf tournament and other sports and games. The club is 
plannine another outing to take place early in fall. 


_ The Traffic Club of New York will hold a golf outing and 
dinner at the Ridgewood Country Club, Ridgewood, N. J., July 
1. Joseph E. Dalton is chairman of the committee in charge. 


The Junior Traffic Club of Chicago will hold a golf tourna- 
ment at the Elmhurst Country Club, Elmhurst, IIll., June 25. 
Luncheon and dinner will be served. The affair will be under 
the direction of the club’s sports and pastimes committee, of 
which Hugh Wilson is chairman. 


SOUTHWEST SHIPPERS’ BOARD MEETING 


Homer J. Conley, commissioner, Fort Smith, Ark., Traffic 
Bureau, was elected general chairman of the Southwest Ship- 
pers’ Advisory Board at the meeting at Fort Worth, Texas, 
June 9. The following other officers were elected: Alternate 
general chairman, J. L. Pitts, president, Brown-Roberts Hard- 
ware and Supply Company, Alexandria, La.; general secre- 
tary, Van B. Myers, traffic manager, Atlantic Oil Producing 
Company, Dallas, Tex.; secretary, C. P. Wasson, Dallas. 

According to reports of commodity committees, carloadings 
in the district will be 4.3 per cent higher in the third quarter 
of 1936 than they were in the third quarter of 1935. Increases 
in carloadings of from two to twenty per cent were expected on 
automobiles, cement, clay and products, cottonseed and prod- 
ucts, cotton gin machinery, cotton mill products, creosoted 
products, wholesale drugs, glass and products, wholesale gro- 
ceries, gypsum products, sand gravel and stone, sugar, molasses 
and cane and warehouse and storage, The carloadings on coal 
coke and lignite, farm implements, fertilizer grain products, 
live stock, perishable products and sulphur were expected to 
be about the same. The only carloading decrease predicted was 
on wheat. According to Cecil E. Munn, president of the Enid 
Terminal Elevator, Enid, Okla., chairman of the grain com- 
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m‘ttee, that decrease will come about not because of a smaller 
wheat crop, but because a larger part of that crop is expected 
to move in trucks than heretofore. — 

Reports by representatives of individual railroads and by 
L. M. Betts, manager, closed car section, Association of Amer- 
ican Railroads, showed that carloadings generally were from 
10 to 15 per cent above 1935, and that there was no shortage 
in equipment. There were interesting reports from the loss 
and damage prevention committee and from A. B. Cox, direc- 
tor, bureau of business research, University of Texas, Austin, 
on agricultural marketing. 

At a luncheon at the Texas Hotel, sponsored by the Lions’ 
Club, the Traffic Club, the Chamber of Commerce and the 
Freight Bureau of Fort Worth, E. P. Byars, traffic manager, 
Fort Worth Chamber of Commerce, acted as toastmaster. 
Samuel O. Dunn, editor, Railway Age, spoke on “Can the 
Railways Come Back?” (See Traffic World June 13, p. 1172.) 

The next meeting of the board will be held at Fort Smith 
September 23 and 24. 


RAIL RATES AND REVENUE LEVELS 


Although it may be hard for the shipper who has been 
paying higher rates for the rail shipment of his commodity to 
understand, the fact is that the trend of average railroad 
rates has been downward since 1921, said Z. G. Hopkins, spe- 
cial representative of the Western Railways’ Committee on 
Public Relations, at a luncheon of the agricultural council of 
the Pacific Northwest Shippers’ Advisory Board at the Don- 
nelly Hotel, Yakima, Wash., June 18. Advances in specific 
rates to the contrary, he said, the average receipts by the 
railroads for hauling a ton of freight had decreased 9.75 per 
cent since 1929, while the average length of the haul of that 
ton had increased 10 per cent. This might seem mysterious 
to some who knew there were general rate increases in that 
period, he said, but the answer could be found in the diversion 
of the shorter haul, higher-rated freight to other means of 
transportation. 


“While a large part of the traffic still moving by rail may 
be paying higher rates than formerly,” he said, “the fact re- 
mains that diversion from the rails of competitive traffic that 
paid rates higher than the general average has carried average 
ton mile revenues lower. The average haul has increased, 
not because there is a longer haul on the bulk of the commodi- 
ties now moving by rail, but because the diversion of a large 
tonnage that was formerly transported by rail, over shorter 
distances, has diluted the averages.” 


He said the calculation was a simple demonstration of the 
fact that the railroads were dependent on tonnage volume and 
that “shippers must look to large volume of rail tonnage for 
the lower average rates which are always advantageous to 
producing interests.” 


Merely maintaining tariffs containing high rates produced 
no revenue, he said. As a matter of fact, he added, such a 
practice usually diverted high class traffic to competitive 
agencies and made it necessary to increase the rates on com- 
modities necessarily shipped by rail so as to obtain sufficient 
gross revenue to maintain rail service. He said the rise of 
competing forms of transportation had complicated the rate 
problem. Formerly, he said, the principle that rail rates gen- 
erally should be adjusted so that all commodities and all 
traffic might bear a just share of the whole cost of main- 
taining rail service was much simpler in its application. 

“With growth in competition, need for flexibility in rules 
of rate making has become increasingly important,” he said. 
“A rate that may be reasonable and fair measured by stand- 
ards that were satisfactory to everyone when the railroads 
were more nearly alone in the transportation field is utterly 
useless from all standpoints now, if it be higher than the rate 
at which some other carrier will provide satisfactory service.” 

All these things had to be taken into consideration in mak- 
ing an intellieent survey of the general rail rate and revenue 
situation, he said. “Rate policies which, however attractive 
from the standpoint of the theorist seeking ideal adjustment, 
result in arbitrary and unnecessary diversion of remunerative 
traffic from the railroads, must inevitably add to the transpor- 
tation costs of the producing interests of the country,” he 
concluded. 








REPRESENTATION OF EMPLOYES 


The National Board has certified that shopcraft organiza- 
tions of the A. F. of L. have been authorized to represent 
machinists, boilermakers, blacksmiths, sheet metal workers, 
carmen, their helpers and apprentices, employed by the Central 
of New Jersey, in the marine as well as the mechanical depart- 
ment. 





ortage 
e loss 


ganiza- 
present 
rorkers, 

Sentral 


’ i 


Hi 
iil tt 
mi 
seeeni pede rent ei tent 


om 
= 
= 
= 


= 
= 
= 
a 


THE ELEMENTS OF PRECISION TRANSPORTATION —INFORMATION 


Thousands of members of the Norfolk and Western Family are busy year in and year out compiling accurate, 
dependable information that contributes to the fast, efficient, economical handling of merchandise freight — 
information on loading, stowing, rates, routes, schedules—information on any and all phases of merchandise 
freight service —this data is an important element of Precision Transportation @ It is filed and indexed, cross 
indexed @ It is always at “finger tips’ @ It is valuable to you @ And it is yours for the asking— consult your 
nearest Norfolk and Western representative @ 


NORFOLK AND WESTERN RAILWAY @ PRECISION TRANSPORTATION 








































































Digest of New Complaints 





No. 27386, Sub. No. 1, Levy-Ward Grocery Co., South Bend, Ind., vs. 
Grand Trunk Western. 

Unreasonable rates and charges, canned goods, Owosso, Mich., 
to South Bend, Ind. Asks cease and desist order, rates and rep- 
aration. (Ferbert B. Stephen, G. M. Stephen, attys., Chicago, Ill.) 

No. 27424, Forest City-Weingart Produce Co. et al., Cleveland, O., vs. 
A. C. L. et al. 

Rates, fresh vegetables, points in Ga., N. C., and S. C., to Cleve- 
land and Pittsburgh, Pa., in violation of section 1 and the aggre- 
gate of intermediate part of section 4. Ask reparation. (R. W. 
Schapanski, ¢rf. rep., Fruit Distributors Bldg., South Water 
Market, Chicago, Ill.) 

No. 27426, General Box Co., Chicago, Ill., vs. L. & N. et al. 

Unreasonable rates and charges, lumber, from southern origins 
into Louisville, Ky., and box and crate material from Louisville 
to points in Ohio. Asks reparation. (Irwin W. Preetorius, g. t. 
m., 510 North Dearborn St., Chicago, Ill.) 

No. 27428, Warner Chemical Co. et al. New York, N. Y., vs. C. & O. 
et al. 

Rate in violation of sections 1 and 3, carbon tetrachloride, in 
tank cars, South Charleston, W. Va., to Dundee, N. J., to the ex- 
tent it exceeded 30 cents and as compared with rates from South 
Charleston, W. Va., to Warners, Rahway, Perth Amboy, Carteret, 
Phillipsburg and Parlin, N. J., and points in New York, Md., Pa., 
Mass., and from Painesville, O., to New York City and Wyandotte, 
Mich., to New York City and from Midland, Mich., to New York 
City. Asks rate of 30 cents and reparation. (M. P. Bauman, t. 
m., 15 Exchange Place, Jersey City, N. Y., for title complainant, 
and W. C. Snyder, t. m., Passaic, N. J., for J. L. Prescott Co.) 

No. 27429, S. George Co., Wellsburg, W. Va., vs. Pennsylvania et al. 
Rates in violation section 6, paper bags, N. O. I. B. N., Wells- 
burg, W. Va., to Richmond, Va. Asks cease and desist order, rates 
and reparation. (D. L. Bennett, practitioner, 508 Hawley Blidg., 
Wheeling, W. Va.) 

No. 27430, Charlottesville Woolen Mills, Charlottesville, Va., vs. C. 
&. O. et al. 

Unreasonable rate, bituminous coal, Wigul and Winding Gulf, 
W. Va., to Charlottesville, Va., to extent it exceeded $2.20 a net 
ton. Asks reparation. (Leo Tessler, practitioner, 1148 Manor Ave., 
New York, N. Y.) 

No. 27431, Tolerton & Warfield Co., Sioux City, Ia., vs. C. B. & Q. 
et al. 

Unreasonable charges, watermelons, Bertrand, and East Prairie, 
Mo., diverted to Sioux City, Ia. Asks reparation. (E. L. Peterson 
and P. W. Wigton, practitioners, Commerce Bldg., Sioux City, 
la.) 

No. 27432, Great Lakes Coal & Coke Co., Chicago, Ill., vs. Alton et al. 

Unreasonable rates and charges, petroleum coke breeze, Lock- 
port, Ill., to Alcoa, Tenn., and Badin, N. C. Asks rates and rep- 
aration. (Milton P. Bauman, t. m., 15 Exchange Place, Jersey 


City, N. J.) 
No. 27433, Kroger Grocery & Baking Co., Cincinnati, O., vs. A. C. L. 
et al. 


Unreasonable charges, potatoes, North Carolina producing points 
to Charleston, W. Va. Asks reparation. (William B. Daly, prac- 
titioner, 35 East 7th St., Cincinnati, O.) 

No. 27434, Fuel Sales Corporation, Springfield, N. J., vs. D. L. & W. 

Unreasonable charges, coal, Winton (Scranton), Pa., to Morris- 
town and Summitt, N. J. Ask cease and desist order, rates and 
reparation. (Herbert A. Kuvin, atty., 1180 Raymond Blvd., New- 
ark, N. J.) 

No. 27435, Chattanooga Glass Co., Chattanooga, Tenn., vs. Alton et al. 

Rates in violation of sections 1 and 3, glass bottles, Chattanooga, 
Tenn., to points in official classification territory. Competitors 
at Streator, Ill., Glassboro, N. J., Fairmont, W. Va., Gas City, 
Ind., Pittsburgh, Pa., Columbus, O., Baltimore, Md., and Roches- 
ter, N. Y., preferred. Asks rates, rules, regulations and practices. 
(John S. Fletcher, atty., 815 Broad St., Chattanooga, Tenn.) 

No. BMC-C 8. Cushman Motor Delivery Co., Royal-Transit, Inc., and 
Webber Cartage Line, Inc., Chicago, Ill., Milwaukee, Wis., and 
Waukegan, Ill., vs. Howe Bros., and Interurban Fast Freight Co. 

Complaints, operating freight service principally between Chi- 
cago, Ill., and Milwaukee, Wis., allege that Howe Bros. have 
established rates and charges in their initial tariff which are be- 
low those of the complainants and result in charges that are un- 
just and unreasonable and unduly preferential and prejudicial 
in violation of section 216. Ask new rates. (Barney Cushman, 
pres., Cushman Motor Delivery Co., 315 North Ada St., Chicago, 
Il.) 

No. BMC-C 9, Commerce Association of Aberdeen, S. C., vs. Rex Allen, 
dba Allen, Rex, Transportation Co. et al. 

Alleges that the ‘‘distribution’’ rates established and maintained 
by the defendants in accordance with Item 50 in Louis Hosking’s 
I. C. C. No. 3 and supplements thereto are unreasonable, in viola- 
tion of sections 216 (b) and 216 (c); unduly preferential of ship- 
pers at Minneapolis and St. Paul, Minn., and unduly prejudicial 
to shippers at Aberdeen, S. D., in violation of section 216 (d) of 
the part 2 of the interstate commerce act. Asks new rates, rules 
and privileges. (S. W. W. Carr, secy. and t. m., Aberdeen, S. D.) 

No. 27427, City of Philadelphia, Pa., vs. Baltimore & Ohio et al. 

Differential port rate adjustment on export, import, coastwise 
and intercoastal traffic between Philadelphia and ports in trunk 
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line, central freight and western trunk line territories, in viola- 
tion of sections 1, 2 and 3 of the interstate commerce act and in 
violation of article I, section 9 (clause 6) of the Constitution of 
the United States. Ask new rates to, from and through the port 
of Philadelphia and to, from and through competing Canadian 
Atlantic, north Atlantic, south Atlantic and Gulf ports as the 
Commission may deem just and reasonable and to publish, in 
the form of separately established rates and charges, reasonabe rates 
and charges for accessorial and terminal services performed by 
the defendants, either directly or by representation at the ports 
on lighterage; car floatage in lieu of lighterage; truck haulage in lieu 
of lighterage and car floatage; loading and unloading; time al- 
lowance free storage; interchange services at and beyond potential 
rail end or pier head; dockage and wharfage; and other accessorial 
services; that just, reasonable and lawful relationships be fixed to, 
from and through Philadelphia and the other ports no higher than 
the rates between the territories named to, from, and through 
the ports of New Orleans and/or the port of Baltimore or any 
other port; and that if necessary the Commission use the mini- 
mum rate-making power in requiring the establishment and main- 
tenance of relationships and additional charges for accessorial 
or terminal services. (G. Coe Farrier, asst. city solicitor, prac- 
titioner, City Hall Annex, Philadelphia, Pa.) 





Docket of the Commission 


NOTE—items in the decket marked with an asterisk (*) have 
been added since the last issue ef The Traffic World. New assign- 
ments new on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and pestponements announced too late to show the change in 
this docket will be noted elsewhere. 


June 22—Washington, D. C.—Argument: 
27123—Griggs, Cooper & Co. vs. C. M. St. P. & P. et al. 
27108—Borden Sales Co., Inc., et al. vs. Arcade & Attica et al. 


June 22—Slioux City, Ia.—Hotel Warrior—Examiner Konigsberg: 
1. & S. 4196—Coke breeze from Kansas and Oklahoma to Iowa and 
Nebraska. 


June 22—Chicago, Ill.—Sherman Hotel—Examiner Smith: 
27336—Kelley-Williamson Co. et al. vs. Atlon et al. 


June 22—Washington, D. C.—Comm. Splawn and Examiner Mullen: 
27402—Practices of the P. L. & W. et al. 
Finance 8928—Youngstown & Suburban Operation. 
June 22—Memphis, Tenn.—Peabody Hotel—Joint Board 38: 
BMC 50035—Application of Shankman Bros. Produce Co., Memphis, 
Tenn., to operate as common carrier. 
June 22—Washington, N. C.—U. S. Court Rooms—Examiner Shana- 
felt: 
24881, 25441, 25695, 26989, 27021 and 27023—Carolina Shippers As- 
sociation, Inc., et al. vs. Norfolk Southern et al. 
June 22—Washington, D. C.—Examiner Molster: 
Finance 11221—Application of the West Clarion and the Brockport & 
Shawmut for an order authorizing the merger and consolidation 
of said corporations. 


June 22—Washington, D. C.—Examiner Schutrumpf: 

Finance 11223—Application of Virginian Railway Co., Virginian & 
Western, and the Virginian Terminal for authority to merge their 
properties into the Virginian for ownership, management, and 
operation. 


June 22—Washington, D. C.—Examiner Stillwell: 
BMC 49296—Application Bigley Bros., Inc., Hoboken, N. J., to op- 
erate as common carrier. 
June 23—Chicago, Ill.—Hotel Sherman—Examiner Smith: 
27218—Bisceglia Bros., Inc., vs. Alton & Southern et al. 


June 23—Washington, D. C.—Argument: 
Ex Parte 117—Application of Inland Navigation Co. 
27024—Wirebound Box Manufacturers’ Assn., Inc., et al. vs. A. & 
R. et al. 
June 23—Washington, D. C.—Examiner Shanafelt: 
26967—-Pennsylvania Coal & Coke Corp. vs. Pennsylvania et al. 


June 24—Washington, D. C.—Argument: 
19886 and 26944—Graff-Kittanning Clay Products Co. vs. A. C. et al. 
26911 and Sub. No. 1—Brockway Clay Co. et al. vs. A. & A. et al. 
19975—Evans Pipe Co. et al. vs. B. & O. et al. 
26852—Abbotts Dairies, Inc., vs. M. St. P. & S. S. M. et al. 


June 24—Oklahoma City, Okla.—Skirvin Hotel—Examiner Aplin: 
BMC 30423—Application Sam Gresham Trucking Co., Oklahoma City, 
Okla., to operate as common carrier. 
June 24—Washington, D. C.—Examiner Prichard: 
Finance 10934—Application of Norfolk Southern to abandon line be- 
tween Morehead City and Beaufort, N. C. 
Finance 10928—Application of Norfolk Southern to abandon opera- 
tion over line of Atlantic & North Carolina in N. C. 
Finance 11013—Application of Atlantic & North Carolina to resume 
operation of its line in N. C. 
June 24—Richmond, Va.—Hotel Richmond—Examiner Johnson: 
1. & S. 4178, 1st sup.—Reciprocal switching at Richmond, Va. 
June 24—Philadelphia, Pa.—Chamber of Commerce—Davey: 
* BMC-F 45—Lester J. Lishon—Acquisition of control of Nu-Car Car- 
riers, Inc. 
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June 25—Chicago, Ill.—Hotel Sherman—Examiner Smith: 
27379—A. Aron, Inc., et al. vs. Western Ry. of Ala. et al. 


June 25—Oklahoma City, Okla.—Skirvin Hotel—Joint Board 39: 
BMC 59237—Application of Red Ball Bus & Baggage Co., Enid, Okla., 
to operate as common carrier. 


June 25—Washington, D. C.—Argument: 
Finance 10898—Monessen Southwestern operation. 


June 25—Toledo, O.—New Secor Hotel—Joint Board 9: 
* BMC F-32—Short Way Lines, Inc.—Purchase of property of Short 
Way Lines of Indiana, Inc. 


June 25—New York, N. Y.—Pennsylvania Hotel—Examiners Archer and 
Hosmer: 
* |. & S. 4191 and 27425—Official territory pick-up and delivery service. 


June 26—Minneapolis, Minn.—Hotel Nicollet—Asst. Dir. Boles: 
Finance 10947—Application of Associated Railways et al. on aban- 
donment of line from Hopkins, Minn. 
12964—Consolidation of railway properties of the U. S. into a lim- 
ited number of systems. 


June 26—Toledo, O.—New Secor Hotel—Davey: 
BMC-F 41—Chauncey E. Huber and Ernest H. Kern—Acquisition of 
C. A. Conklin Truck Line, Inc. 
June 27—Meridian, Miss.—Lamar Hotel—Joint Board 14: 
BMC 50042—Application of Magnolia Motor Lines, Meridian, Miss., 
to operate as common carrier. 
June 27—Chicago, Ill.—Sherman Hotel—Examiner Hagerty: 
27315—McClure-Tritschler-Parrish Co. vs. Pennsylvania. 
June 29—Chicago, Ill.—Hotel Sherman—Davey: 
* BMC F-1—Pennsylvania Transfer Co. of Pittsburgh—Purchase of 
Chicago-Cincinnati Motor Freight Lines. 


June 29—Chicago, Ill.—Hotel Sherman—Examiner Hagerty: 
27383—-Kalamazoo Vegetable Parchment Co. vs. C. K. & S. et al. 
27384—-Hartford City Paper Co. vs. M. St. P. & S. S. M. et al. 


June 29—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Alpin: 
BMC 22112—Application of Motor Convoy, Inc., Atlanta, Ga., to 
operate as contract carrier. 
June 29—Fort Dodge, Ia.—Federal Bldg.—Asst. Dir. Boles: 
Finance 10847—Associated Railways on general plan presenteed by 
application. 
June 29—Washington, D. C.—Examiner McAuliffe: 
BMC 2890—Application of All American Bus Lines, Inc., Chicago, IIl., 
to operate as common carrier. 
BMC 2891—Application of Ni Sun Lines, Ltd., Chicago, Ill., to op- 
erate as common carrier. 
June 29 and 30—Washington, D. C.—Argument: 
26510—-Western-southern class rates. 
26346—-Board of R. R. Commrs. of S. D. vs. Alabama Central et al. 
26367—-Nebraska State Ry. Comm. vs. Same. 
26375—Topeka Chamber of Commerce vs. A. & R. et al. 
26416—Board of R. R. Commrs. of N. D. et al. vs. Alabama Central 
et al. 
June 30—Chicago, Ill.—Hotel Sherman—Davey: 
* BMC-F 44—Dohrn Transfer Co.—Purchase of Carr Motor Service. 
June 30—Chicago, Ill.—Sherman Hotel 
Boat: 
* 1. & S. 4210—Motor-rail-motor traffic in east and mid-west. 
* Fourth Section Appliction 16333—Class and commodity rates, truck- 
load, etc. 
June 30—Washington, D. C.—Examiner Glover: 
* Fourth Section Application 16028—Citrus fruits from Florida to north 
Atlantic ports. 


July 1—Charlotte, N. C.—U. S. Court Rooms—Joint Board 2: 
BMC 61599—Application of Queen City Coach Co., Inc., Charlotte, 
N. C., to operate as common carrier. 
July 1—Fort Dodge, Ia.—Federal Bldg.—Asst. Dir. Boles: 
Finance 10947—Associated Railways on abandonment of line from 
Clare, Ia. 
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July 1—Portland, Ore.—Portland Hotel—Joint Board 45: 
BMC 50203—Application of Evergreen Stage Lines, Portland, Ore., 
to operate as common carrier. 
July 1—Washington, D. C.—Examiner Shanafelt: 
1. & S. 4200—Absorption of terminal charges at Norfolk, Va. 
July 1—Washington, D. C.—Examiner McCoy: 
* BMC 30891—Application of Union Terminal & Motor Lines, Inc., Balti- 
more, Md., to operate as common carrier. 
July 1—Davenport, Ia.—U. S. Court Room—Davey: 
* BMC-F 24—Keeshin Motor Express Co., Inc. (Ill.)—Purchase Cor- 
derman Cartage Co. and Motorway Freight Co. ‘ 
* BMC-F 26—Keeshin Motor Express Co., Inc. (Ill.)—Purchase of Sea- 
ton Freight Line. 
July 1—Davenport, Ia.—U. S. Court Rooms—Joint Board 46: 
* B. M. C. F-37—National Transfer & Storage Co.—Purchase of prop- 
erty of Gates Transfer Line and La Tour Freight Motor Carrier. 
July 1 and 2—Washington, D. C.—Argument: 
26860—Albany Port District Commission vs. A. & W. et al. 
July 2—Fort Dodge, Ia.—Federal Bldg.—Asst. Dir. Boles: 
*Finance 10947—Associated Railways on abandonment of lines from 
Albert Lea, Minn. 
July 2—Portland, Ore.—Portland Hotel—Joint Board 45: 
BMC 50036—Application of R. A. Shope, Portland, Ore., to operate 
as contract carrier. 
July 2—Washington, D. C.—Examiner Molster: 
* Finance 11238—Application of Erie for acquisition of West Clarion 
Railroad Co. 
July 3—New York, N. Y.—Pennsylvania Hotel—Examiner Steer: 
* Railway Labor Act No. 5—New York, Westchester & Boston Rail- 
way Co. 
July 6—Washington, D. C.—Director Bartel and Examiner King: 
24049—A. Johnston, Grand Chief Engineer of the Brotherhood of 
Locomotive Engineers, etc., vs. A. T. & S. F. et al. 
July 6—Dover, Del.—Federal Bldg.—Joint Board 40: 
BMC 50190—Application of Joseph A. O'Neal, Laurel, Del., to operate 
as contract carrier. 
July 6—Dover, Del—Federal Bldg.—Examiner Johnston: 
BMC 50110—Application of Edward T. Merritt, Seaford, Del., to 
operate as common carriers. 
July 6—St. Louis, Mo.—Hotel Coronado—Director Sweet: 
Finance 10972—Application of C. R. I. & P. to abandon line from 
Lackland Jct. to Wabash Jct., Mo. 
July 6—Casper, Wyo.—Federal Bldg.—Joint Board 44: 
* BMC 50021—Application of Emma J. Huntley, Crawford, Neb., to 
operate as common carrier. 
July 6—Youngstown, O.—Federal Bldg.—Examiner Disque: 
* 27398—Industrial Silica Corporation vs. Erie et al. 
July 6—New York, N. Y.—Hotel Pennsylvania—Examiner Griffin: 
* 27369—Best Foods, Inc., vs. B. & O. et al. 


PULP AND PAPER TRAFFIC LEAGUE 


The annual meeting of the Pulp and Paper Traffic League 
was held at the Cavalier Hotel, Virginia Beach, Va., June 10 
and 11. The following officers were reelected: 

President, O. J. McSwain, traffic manager, Albemarle 
Paper Manufacturing Company, Richmond, Va.; vice-president, 
J. O. McKerrow, general traffic manager, Abitibi Power and 
Paper Company, Ltd., Toronto, Ont.; secretary, W. C. Perron, 
assistant traffic manager, Provincial Paper, Limited, Toronto; 
treasurer, M. M. Davis, traffic manager, Hammermill Paper 
Company, Erie, Pa.; members of the board of directors, J. A. 
Quinlan, general traffic manager, St. Regis Paper Company, 
New York; J. E. Bryan, traffic manager, Wisconsin Paper and 
Pulp Manufacturers’ Traffic Association, Chicago; C. L. Whitte- 
more, traffic manager, New England Pulp and Paper Traffic 
Association, Boston; W. N. Webb, general traffic manager, The 
Celotex Company, Chicago; T. H. Weatherdon, traffic manager, 
J. R. Booth, Ltd., Ottawa, Ont. 

Among the matters considered at the meeting were trans- 
portation legislation and the Commission’s proceedings in Ex 
Parte 115. There was a banquet the evening of June 10 and a 
golf tournament June 11 at which a number of prominent rail- 
road and industrial traffic men were guests. 





RAILWAY ACCOUNTANTS TO MEET 


The annual meeting of the accounting division of the Asso- 
ciation of American Railroads will be held at the Book-Cadillac 
Hotel, Detroit, Mich., June 30 to July 2. 
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CARRINGTON 
: VALLEY city ¥& 


FOR FAST FREIGHT SERVICE 


ROUTE YOUR FREIGHT CARE SOO LINE AT, 


Chicago, Menominee, Marinette, Mackinaw City, Manistique, Manitowoc, Milwaukee, or Sault Ste. Marie — 


Pam... « 

St. Paul, Minn. . Calgary, Alta. Thief River Falls, Minn. Ashland, Wis. 
Minneapolis, Minn. Edmonton, Alta. Green Bay, Wis. Valley City, N. D. 
Duluth, Minn. Vancouver, B. C. Burlington, Wis. Jamestown, N. D. 
Superior, Wis. Victoria, B. C. Eau Claire, Wis. Minot N. D. 
Spokane, Wash. Fond du Lac, Wis. Chippewa Falls, Wis. Bismarck, N. D. 
Portland, Ore. Oshkosh, Wis. —and points in the Northwest on the Canadian Pacific, 
Seattle, Wash. Neenah, Wis. Canadian National, Great Northern, Midland Conti- 
Tacoma, Wash. Menasha, Wis. nental R. R., Northern Pacific, 0. W. R. R. & N. Co., 
Winnipeg, Man. Appleton, Wis. and Spokane International Railways. 


ADDITIONAL INFORMATION WILL BE GLADLY FURNISHED BY ANY FREIGHT REPRESENTATIVE 


SOO SERVICE WILL BE SATISFACTORY TO YOU 
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‘Shipping Economy Starts in the Laboratory 
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wor of creating paperboard shipping cases. 
O Expert chemists create the material for- 
¥ 
. mula. Constant laboratory tests make sure 
that every inch comes up to specifications. 
1iICAGO 


Then design specialists develop the finished 
shipping case—planned specifically for its 
contents and the treatment it will meet. And 
finally, the finished container is subjected to 
grueling laboratory tests that approximate 
the exigencies of shipment and storage. 
Concora laboratory-controlled packaging 
takes the guesswork out of shipping. Ask our 
representative for the whole story of Concora 





service—it’s designed for shipping economy. 


CONTAINER CORPORATION OF AMERICA 


GENERAL OFFICES: 111 WEST WASHINGTON STREET, CHICAGO, ILLINOIS 


MILLS, FACTORIES, AND SALES OFFICES AT STRATEGIC LOCATIONS 
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ONTANA, an empire in itself, as far-flung from 
border to border as the distance between New York 
and Toledo! In this great area, Northern Pacific 
co-ordinated rail and highway transportation moves com- For full information see any Northern Pacific rep- 
modities quickly, dovetailing with through fast freight resentative or address 








schedules from East and West. Our complete service L. R. CAPRON, Freight Traffic Manager 
includes store-door pickup and delivery as described in ee 
rail and transport tariffs. Pool car distribution handled NORTHERN PACIFIC RAILWAY 
through authorized agents. NORTHERN PACIFIC TRANSPORT CO. 


REE EE ALLS SS ATTA SS eee Re 





HADR se 8 


